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Charles F. Hartnett (by brief orally),and plaintiffs.for the

Louis C. Wyman, Attorney General and Warren E. Waters,
(Mr.Deputy Attorney General Waters fororally), the defendants.

Goodnow, J. packedlobster inThe tails Canada and shipped
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Packers,Maritimetheby plaintiff,in metal cansinto this state
Roussel,plaintiff,thebysale heresold and offered forLtd., and
amended245, 47,c. s. asrequirements L.,of R.do not meet the

ship,to trans-s. make it unlawful1950, 12,c. 8 whichby Laws
meatexpose for sale “lobstergive sell orport, carry, buy, away,

the tailthe withoutbeen taken from shellthe same shall haveafter
length than foura of lessbeing intact,and and ofmeat whole

straight and measured fromlaidone-quarter inches when outand
artfullythis section is notlanguagethe ofend to end.” While

prohibit the salepurposethat obvious is tophrased it is clear its
than andthe tail meat of which is less fourlobsters,of meat from

(Laws 1951, 231,c. s.one-quarter length.inches in Section 47b
1) corporation transport,firm shallprovides person,that or“No

meat from outside thepossess or offer for sale lobster sources
unless meat withjurisdiction complyof this state such shall

chapter. anyThe inclusion of such meat ofsection 47 of this
pack-prescribed legal length any container,than the withinless

receptacle tray subjectshall all such meat ... to beage, or
possessor subjectthe such meat be to theforfeited and of shall

imposedpenalty for violation of section 47.”
adoptionappears significantIt to us that in its first of section

(Laws 200, 3), Legislatures. the made1951,47b c. lobster meat
jurisdiction subjectthefrom sources outside of this state to the

length requirementsminimum in the language quotedof section 47
provision operationabove but added a which excluded from the

processed jurisdictionof the statute “lobster meat theany outside
shipped directly foreignof this and in interstatestate or commerce

personto . dulya . . licensed to sell said lobster meat within
Twenty-eight daysthis state.” first ofadoptionafter this

47b, Legislature (Lawssection the 1951 amended the section
1)1951, c. 231, s. to eliminate this but leave intact theexclusion

requirement that jurisdic-lobster meat from sources outside the
provisionstion of this state thecomply lengthwith minimum of

provisionssection and concerning prosecution47 the forfeiture and
if prescribedmeat of less than lengththe is anyincluded in
container.

purposeThe languageof the inused section as finally47b
(Lawsadopted 1)1951, 231,c. plains. is too to admit of more

than meaning. Academyone Trustees &c. Exeter,v. 92 N. H.
473, 478. The rule statutory languagethat is to read to avoidbe
unconstitutional applicable susceptibleresults is not where it is not
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512.Opinion Justices, 511,88 N. H.reading.of such thea of
clearlyFurthermore, the circumstance of the statute’s amendment

present prohibitof the be to thepolicythe State todeclares
possession of thetransportation, offering for sale lobster meator

one-quarter in.tail which than four and inchesmeat of is less
juris-secured sources orlength, whether from within outside the

packaged.statediction of this and however
questionto the first is in the affirmative.answerThe

legislation establishing a minimum forlegal lengthThe first
adopted in state in and anlobsters was this 1874 was entitled

protectionbetter of“Act for the lobsters in the waters Newof
Hampshire.” 1874, 5, length provisionsLaws c. s. 1. thisThe of

appliedthe subsequentstatute and amendments it theonlyto to
provisionsshell lobster until when concerningof the 1937 lobster

its themeat after removal from shell added towere those
legal length.prescribing provisions requiredthe shell These that

keptthe tail meat be and intact awhole and of certain minimum
length. 1937, 168, then,c. s. 33b. Since the requirementsLaws

legal length lobster,the bothas to of before and after the removal
from shell,of the meat the have been incontained one section of

appears 245,and now in R. L., 47,the statutes c. s. as amended
1950, 12,c. s.by apparent8. It is thatLaws the minimum

length by adoptedstandards established section 47 were awith
protectingview to the supplylobster of this state. rightThe of

powerthe policeState to exercise its in accomplishmentthe of
purposesuch a cannot be doubted. Dow,State v. 286,70 N. H.

287; Hesterberg, BaysideSilz v. U. S. 31, 39;211 Fish v.Co.
U.Gentry, 422,297 S. 426.

On the basis of the findingTrial Court’s that lobsters notdo
migrate and its observation that “no evidence was offered that
said are ansections aid to conservation Hamp-of lobsters in New

plaintiffsshire thewaters,” contend that in enacting section 47b
(Laws 1951, c. 231, 1),s. whereby lobster meat from sources

jurisdictionoutside the state requiredof this was first to comply
provisionswith the of section 47 when brought into state,this the

1951 Legislature sought accomplishmentthe some purposeof other
than protectionthe of this supply.State’s lobster With con-this
tention agree. apparentwe cannot isIt thefrom record in this

appearancecase that of lobsterthe meat furnishes no indication
of the fromwaters which the lobster has been taken. Under such
circumstances, requirementa applicable to all anylobsters or
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source, longhasstate, whatever theirspecie fish within aother of
waters.supply in localregulating therecognizedbeen a means of

People279; Lassen,v.278,Mass.Savage,v. 155Commonwealth
422, 426.Bay­ Gentry,Fish Co. 297 U. S.599; side v.597,142 Mich.

extending applicationin the of47b,plain purposeThe of section
requirements to include all lobsterof section 47lengthminimumthe

of lobstersstate, supplyof theprotectionis themeat within the
provision “operates as a shieldSuch aof this state.in the waters

tends todepletion supply,the and thusthe of localagainst covert
rendering of itbyof law evasion lesspolicy theeffectuate the

Gentry, 426.Bayside supra,Fish Co. v.easy.”
justificationlegalthat there is noplaintiffs, however, insistThe

requirements upon47 Canadianimposition of the of sectionfor the
used inpackaged in metal cans such as weremeat whenlobster

statute, apply meat,the if deemed to to suchand thatthis case
police powerthe of the State andexercise ofis an unreasonable

disputed legislationIt is not that enactedunconstitutional.
in ofprotecting supplythe lobster the waters thispurposefor the of

in isstate, legislation question,here to “theas is the directed
5)(N. Const., Art.II,of state” H. Pt.benefit and welfare this

subject policeproper power.is a the exercise of theand for Such
legislation be declared unconstitutional becausemerely“will not it

rightstherestricts some of secured individuals . . onlyto . [but]
imposedthewhen restrictions thus are found to be unreasonable.”

Smith, 63,Dederick v. 88 H. 68. chief byN. The issue raised the
plaintiffs “maywhether the statute found tois be be of reasonable

accomplishing object soughtservice towards the to be attained.”
546,Dickstein, 547;State v. 89 H. Beattie,N. Richardson v. 98

71,H. that theTheyN. 77. contend statute is invalid to themas
no impositionbecause there is reasonable betweenconnection the

requirementslengthof minimum on meatlobster from without the
packaged by require­as them and thestate enforcement of those

ments as from localto lobsters waters.
agree plaintiffs’We with the supporting argumentcannot that

of Nova packagedthe sale lobster meat from Scotia which is in
transparent covers,cans, bearingmetal with or metal labels in-

dicating the source of the meat would no possibilityraise reasonable
meat ofof sale of local lobsters in similar containersthe under

claim Hampshirethe that it was taken outside of New waters.
plaintiffsof the used the nottype by peculiarlyCans are available

can,them. In theto the meat of lobster taken from withinwaters
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jurisdictionthe state andof this that of lobsters taken from without
indistinguishable. throughare It is the label can thatsolely on the

plaintiffs’ theythe source of meat identified. Thethe is fact that
imposeschoose to this in this manner nodisclose information

requirement upon others to thedo so. It seems clear to us that
application provisionsof of .47the section to all lobster meat
within the andstate, packagedwhatever its source whether or
otherwise, directly upon require-the enforcement ofbears those

protectments thedesigned supply. Hesterberg,to local Silz v.
211 31,U. S. 40.

The places uponwhich theonly plaintiffsrestriction statute the
in this state the meat the tailconcerns of lobsters meat of which

one-quarter length.is less than in acquisitionfour and inches The
possessionand of meat without this state notsuch is affected nor

plaintiffs prevented handlingare the sellingfrom and withinmeat
compliesthis lengthstate which with minimum requirements.the

The statute discriminatory simply requiresis not but whenthat
the meat of lobsters which have been taken from waters outside
this state into thisbrought state, complyis it shall with the same

prescribedminimum standards for meat of lobsters taken from
the Dow,waters of this state. See State v. 70 286, 287,N. H. 288.
While ofthe Canadian meatquantity lobster sold in this state in
1952 in the insignificantviolation of law is not an factor to the
plaintiffs, it be said to becannot sufficient to foreclose the exercise

policeby power protectionthe State of its in the of its con-own
supply.siderable lobster

In balancing importance publicthe of the benefit thewhich
promote againststatute seeks to the seriousness of the restriction

imposes plaintiffs’which it upon rights,the we conclude that the
statute unobjectionableis as an police powerexercise of the of the
State. Richardson v. Beattie, 71,98 N. H. 75, 76. Dederick v.
Smith, 63, legislation88 N. H. 68. The fact that requiring that all
packaged meat be labeled providingto indicate its source and for

inspectionsome mightmethod of theachieve same result involves
the ofexpediency adoptedthe means into secure enforcement aid
of the local supplylobster and matter Legislature’sis a for the
determination. Chronicle &c. Pub. Co. v. Attorney General, 94
N. 148,H. 151.

We nothingfind in the suggest any purposestatute to interfereto
with foreign pointedor commerce. Asinterstate out earlier in
this objectopinion, its sole protectionis the of supplythe lobster in
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foreignwill affectThat its enforcementthe of this state.waters
result isbe but “thatcannot doubtedand interstate commerce

legisla-thepurposesthe ofincidental, beyondindirect andpurely
policethewell withinthe act assailed areprovisionsThe oftion.

422,U. S.Bayside Gentry,Fish Co. v. 297the state.”power of
142Supp. 1001; People Lassen,v.Tucker, 54 F.426; Eubanks v.

1266,A. 1267.597;Mich. Anno. 92 L.R.
questionlegislationthe in violatesappearit to us thatNor does

the Unitedprovisions agreementsof the trade made betweenany
inhave been called to our attentionand Canada whichStates

D. and T. D.48033,T. D. 68 T. 795Treasuryvarious decisions.
provisions agreements,51802, principal82 T. D. 305. The of these

concerned, require that the Statesfar as this case is Unitedso
than thatproductsaccord to Canadian treatment “no less favorable

products respectlike in .originaccorded to of national of all . .
requirements affecting their internal that Canadiansale” and

provisionsduty.be admitted free of If these wereanylobster
permit importationdeemed the of Canadian into thisto lobster

regardless protected bylength,state of as articles of commerce
beyond declaringfederal and therefore the reach state lawslaws of

internal the beregulating policy,and an results would that such
lobster accorded more favorable treatment than thatwould be

within,thegranted to lobster from other states United States and
deprive protectwould this of authority supplyState its to the of

permission specificallylobsters within its own waters. No such was
granted by agreements and notwe do believe that it wasthese

be. provisions 51802,intended to The of T. D. supra, relied on
plaintiffs,theby “generalwhich are concerned with elimination of

quantitative inapplicable presentrestrictions” are to statute.the
questionThe answer to the second in negative.is the

Remanded.

All concurred.


