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Lampron, opinionJ. We are of the that there was sufficient
juryevidence from which could find that thethe defendants were

in thenegligent premisesmaintenance of their and that it was a



180

probable plaintiff’sthat fall resultedlittle more than otherwise
Bixbyresultingfrom accumulation of ice therefrom.an artificial

411; 391;Palmer v. N. H.Edgerly,v. 80 87Thurber, N. H.
164;H. Abell v.Abbott, Company,Worthen 90 N. N. H.v. 95

439, 441.
apartmentis a and a half houseproperty storyDefendants’ two

of andlocated at the corner Walnut West Hollis Streets. Its
joinapproximate pitch partsof of itdegreesroof has 60 andan

ground slopes in the invalley.to a The downward directionform
theplaintiff walkingthe was at the time of accident. Thewhich

There iseightor feet from the sidewalk. anhouse is about six
apron to theasphalt area or from the house sidewalkcovered

“pitch offive feet wfide with a about 4is approximatelywhich
. .valley pitchesnearest the . and the other endin the cornerinches

There is a curb 6 inchesproportionin to the foundation.” about
high apronthe10 inches between and the side-probablythick and

apron pitches keeptoward the sidewalk to water out ofwalk. The
drainagecare the from the roof it willthe to take of socellar and

cellar.gonot into the
that: “Water accumulates from bothtestimonyThere roofswas
the then over on tovalley,time into runs down theat the same

pitch,” goes “onapron,the with that it toapron” and “then from
places. There is broken-in where ice constantlythe . .sidewalk

again throughhadreforming chewed themeltingand andforming
apronthe the “Ithe curb between and sidewalk. havecement,” of

on the surface there andcome off the roof hard rollseen the rain
expertAn testified that: “Guttersright the sidewalk.”on to

edges roof at the eaves andthe of the aapplied aroundproperly
city sewerage in the cellar”draining systeminto thespoutdrain

and veryin between the house the sidewalk”dugdryor “a well
comingall the water off the roof.take care oflikely would

or nine-thirtyafter nine inhappened sometimeThis accident
quite freezing.It cold and below30. wasmorningthe of December

temperature minimum34°,was and the29 the maximum“December
30,of an inch. Decemberzero; snow, one hundredth4° below

temperature 16°;maximum 45°, minimum snow andtemperature
precipitation quite heavya isinch.” Suchone-tenthrain, one and

center of andgo valleydown the thethe water toand causewould
apron and thethe on sidewalk.overand be concentratedflow out

“Well,generally morningthat was:sidewalksofThe condition
it slippery.”the and wasn’tice, verycoveredjustlittle snowicy, a
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at the timemorning anddistance thatPlaintiff had walked some
Street in theHolliswalking on Westeasterlythe accident wasof

until I came to“I have nodidn’t troublemiddle of the sidewalk.
Iup in the air andjustspot, myall of a feet wentthis and sudden

allcouple“a feet ... It wasback.” His feet slidmylanded on
itknow,You was—slide.”my hands.getice there. Couldn’t
apron Ithe as wasice there on the curb of“I could see there was

footing on the otherget yourcouldget up.”to Youtrying
I fell . . . Thereget footing“but couldn’t no whereyousidewalks
it level.ice thicker there and wasn’ta difference the waswas

happenedis I to fall.”slant;It was that how
negligence toThere evidence of the defendants’was sufficient

the the jury.take case to
the facts are such that theThe defendants also contend that

negligence a ofplaintiff as matter law.guilty contributorywas of
knewwalking on the sidewalk because he itslowlyPlaintiff was

coatingfine of therethe snowand that underneathslipperywas
spot slip.might a andslipperyice and he come toprobablywas

along adjacentapt to be ice the sidewalk toHe knew there was
premises he “walked and careful.” Hedefendants’ and slow

the he left his houseslowly and from timecarefullyhad walked
he mannerproceededand in the same atslipperybecause it was

placethe the accident.of
permissiblethat the inference from thatsay onlyWe cannot

comprehended theplaintiff dangerthat andfullyevidence thewas
Thechose to brave it rather than to avoid it. factsnegligently

finding contributoryrequireas to a ofare not conclusiveso
Edgerly, 393;law. Palmernegligence as a matter of v. supra,

Papakalos Shaka, 265,N. H. 269.v. 91
properlywere denied and the orderThe motionsdefendants’

must be

Judgment on the verdict.

All concurred.


