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statutory exists,In thepending case, beneficiarythe asince
defendant,action be maintained. he is themay Since likewise

upon negligence right recoverythe establishment whose theof to
proceedsdepends, any recovery.he not share in of Themay

duty expensesof the pay chargesadministratrix to the and
specified by persiststhe ifamendment nevertheless she recovers.

of procedure uponDetermination the to be isfollowed trial
Superior Humphreysfor the Court. Ash, 223,v. 90 N. H. 228.

Because only creditors are entitled to the proceeds, necessityno
appears damagefor assessment of those elements of which would
be distributable statutoryto the beneficiary but for his causal
negligence. liabilityOf course his as defendant must first be
established; but far appears damagesso as now the ofissue is re-
stricted specifiedto of expensesdetermination the chargesand
approved by the probate plaintiffcourt. The suggestedhas no

anticipatereason to prejudice her in procedure.to such If the
prejudicedefendant should assert that would result him,to the

contention is one for byconsideration the Trial Court.

Exception overruled.

All concurred.
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plaintiff.& for theKeefe Keefe

Wyman, AttorneyLouis C. and Richard Duncan,General C.
General,Assistant for the defendant.Attorney

Lampron, right plaintifftheAnyJ. of to recover must be found
provisions L.,in and measured the ofby R. c. 221. DesrosiersCf.

(LawsCompany, providesv. 98 N. H. 424. 112,This act 1953, c.
1)s. “uponfor an the permanentassessment annual salaries allof

policemen accept provisionsthewho hereof ... All assess-
equalments . . . shall be inpayable monthly installments on the

last daybusiness of each calendar month. It shall be the duty
of the treasurer ... of the . . . city ... to withhold from the
monthly . . . andsalary payto the board an equalamount to the
monthly All permanentassessment . . . policemen who shall
accept provisionsthe . agreehereof . . that the .treasurer . .

”powershall thehave to withhold from their monthly salaries .
(Emphasis supplied).

Under section 7a as inserted by 1953,Laws 112,c. 2s. “Any
permanent policeman providemay for himself an additional re-
tirement making specialallowance by deposits . . . Upon his
retirement special... his depositsaccumulated shall be returnable
to him cash, or,in election, partat his or all . . . may be taken

monthly annuity.”as a (Emphasis supplied).
(LawsSection 12 1953, 112, 3) providesc. s. personathat

entitled to benefits thereunder shall “receive from the retirement
fund, for duringeach year the remainder of his life, a equalsum
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nextaverage yearsfor the fivesalaryto one-half of his annual
equalpaidbe to him inretirement . . . This shallpreceding his

dayon calendarmonthly installments the business eachfirst of
supplied).(Emphasismonth.”

the that assessments for the retire-It seems clear from above
paidbenefits to be thereunder are based on anment fund and the

equaltwelve monthlyannual amount divided into installments.
paid dayThe are to be on the last business of eachassessments

the daythe benefits on first business thereofcalendar month and
month).(succeeding

in this act theany byWe discover intention manifestedcannot
require paidretirement benefits to be basisLegislature anyto on

basis nor at other time than themonthly anyother than a first
legislativeItday departof each month. shows no intent to from

applicable apportion-­rule to theythe usual annuities that are not
respectin time ifable of and that an dies before theannuitant

representative any portionof his cannot claim of theday payment
for the current term. v. New Yorkannuity Ins. Co.,Silverman Life

101;317 Mass. Bartman v. 411 Ill.Bartman, 487. Russell v.Cf.
543;Fabyan, 467,28 N. H. Cashman v. 85 N. H.Dumaine, 468.

Judgment thefor defendant.

All concurred.
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