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(by orally), plaintiff.J. Francis Boche brief and for the

Willoughby ColbyA. brief and(by orally), for the defendants.

Lampeón, premisesJ. Plaintiff’s title to these must rest on the
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for thecollectormade the taxbysale thereofof the taxvalidity
unpaid thereon15, 1950, for taxesSeptemberonof Manchestercity

sell theseauthority powerand to thusthe 1949. His.yearfor
“collectorsmust find in the statutes forpremises the tax collector
provisionsexceptpower pursuancesell in of thehave no to land

Coe, 556, 571;H.in statute.” Cahoon v. 57 N.contained the
(2d ed.)Black, Tax s.Co., 485;Perham 64 H. Titlesv. Fibre N.

(5th ed.)Tax “And in all such cases154; Blackwell, Titles 117.
ofprerequisite to the exercise therequires everythe law that

power his act not be sus-precedemust its exercise ... or will
569; Sperber,Cahoon v. v. 88Coe, supra,tained.” Salem N. H.

374.
objectthe the forrequirementsWhere of statute have their the

giving of so have totaxpayer may opportunitynotice that a an
provisionshis save land bepay taxes and his those cannot deemed

ordirectory merely declared non-essential. Weeks v. 64Waldron,
L., 19,N. H. 149. c. and77, 80, being opinionR. s. 9 c. s. in our

provisions this betype, compliedof must with saleand a made
compliancewithout such necessarilyis invalid. v. Waldron,Weeks

supra; Greeley Beckman, 413;v. N. H.75 Salem v. Sperber, supra;
Tris v. Adams, 96 N. H. 387.

chapter (asSection 9 of by 1947,77 amended 221),Laws c.
provides that “The shall,collector Septemberon or before first, or

thirty afterdays receiptthewithin of such list taxes assessed[of
real personon to every taxed,send or agent,his if known,estate]

a of chapter (asbill his taxes.” Section 19 of 80 amended by Laws
1945, c. 98), provides thethat tax collector “shall also, at the

postssame time he advertisements theof tax send a like[as sale]
notice [giving specifiedcertain by registered mail toinformation]
the last postknown office address of the owner personor theof
against whom the tax was assessed.”

In an attempt to comply the requirementswith of section 9 the
tax deposited postcollector in the office at Manchester a letter
containing a bill for the 1949 taxes with the Fred D.name Ross
on it but any postwithout officeaddress. It was returned to him.
As to the notice of requiredsale by section 19 he enclosed it in a
registered depositedletter the postat same office addressed in
the same manner. It also was returned.

It is true that if ofinstead sending an agent to secure the
transfers at the registry of deeds the assessors relied on the
information required to suppliedbe them by the register of deeds
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not receiveL., 49, 13, they wouldprovisionsthe of R. c. s.under
resided.granteein thecitythe information as to the which

Consolidated, as was madetelephone call the grantor,However a to
simple expedienthe received deed or theplaintiffthe after hisby

grantee as recorded innoting the residence of theagentof their
Itsuppliedthe have this information. seems to usdeed would

givedesigned taxpayerthat if 9 and 19 are to a ansaid sections
his propertyto his taxes as not to haveopportunity pay so

himsubjected for of such anonpaymentto a tax sale or advise
pending Legislature intended, taxingthe then thesale, sayas we

manner that will make itgiveauthorities must these notices in a
probable receive them. Seetaxpayerthat the willreasonably

(Ind.Mouldings Thompson Board, App.)Division Ind. v. Reviewof
(2d)E. 402, 404; 313;106 N. Conner v. 154 Ohio St. 5 Am.Miller,

831,Jur. s. 591.
In opinion procedureour the followed in this case did not meet

September 1950,that standard. The tax sale held 15, was there-
fore invalid the settingand Court’s decree it aside and declaring
void the deed of the tax citycollector to the and that of the city

plaintiff uponto the the repayment by Ross to the latter of the
paid himby plustaxes proper.interest was

opinionWe are thealso of that could,the Court under the
granted itauthority by L.,R. c. 371, 80,s. 5 and c. s. 39 as amended

by 1947, 3,Laws c. make such justice requiresorders as and properly
plaintifforder thepayRoss to “such expensesfees and of his

attorney as shall be bydetermined this Court to be reasonable.”
detractingWithout in the least from what we have said as to the

imposedduty cityon and town officials to comply with the re-
quirements applicableof the statutes, a intaxpayer, our opinion,

obligationhas some to see that the taxes on his land paidare
requiredwithin the time. He complaincannot therefore if under

certain circumstances the Trial Court in the exercise of sound
discretion orders him to reimburse purchaserthe at a tax sale,
which he maintains was improper, for expenses other than those

R,made mandatory by L., c. 371, 5,s. as amended.
pointedIt is true as out by the defendants that such an order

might be construed as an invitation litigationto in which attorneys’
expensesfees and assured.are We are sure that the Trial Court

will dangertake that into consideration when it makes orders for
such reimbursements. Defendants’ exception partto that of the
decree is overruled. Also in view of the partfact that that of the
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the otherbeen sustainedinvalidates the tax sale hasdecree which
bymoment” as statedexceptions of the defendants “are of no

them in their brief.
andplaintiff’s exceptions to the admissionWe consider now

findings.certain We see no errorexclusion of evidence and to
piecesto ofmanyin the Court’s exclusion of evidence as how

byin in 1949 offeredpropertytaxable there were Manchester
plaintiff bearing responsibilitiesthe duties andstatutoryas on

inof the assessors. That is not the test. Nor was there error
admitting question bought plaintiffthat the land intestimony by

$10,000. Being$142.05for had a market value least anof at
equitable proceeding this evidence be material thewould to Court

“justice (Lawsin determining requires” 3).what decree' 1947, c.
supra.Perham Co.,See v. Fibre

The copiesdeeds or thereof from Consolidated to Ross and
beingfrom Ross to Consolidated in evidence we no error in thesee

admission of that theretestimony stampswere no revenue thereon
or that there was no passed partiesconsideration thebetween
when there was a recital therein that the consideration was less than
$100. v. Wendell, 95 N. H. 188.Plante

The evidence willingnessas to the of Consolidated pay chargesto
againstand costs assessed questionthe inproperty was material

bearingas on any order the might againstCourt make it as a
defendant in this action. Neither prejudicialdo we see error in
the allowingCourt the secretary of Consolidated to testify that
they claimed to own property questionin in 1949 or in thethe
technically findingerroneous that taxes for the year 1948 on said
real estate were assessed paidto and by Manchester Rendering
Co. inwhen fact they paidwere by doingConsolidated business
as Manchester Rendering Co.

In of theview result reached the accuracy of the Court’s finding
that “all the real estate sold for taxes was sold at one and the
same time” at the questiontax sale in has become moot.

All exceptions relied on by partiesthe having disposedbeen of,
the order is

Decree affirmed.

All concurred.


