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Warren, Wiggin, & Nassikas the plaintiff,Sundeen for furnished
no brief.

proErnest of se.D’Amours, Trusts,R. Director Charitable

remaining appearance.The defendants entered no

affirmative,questionThe the first is in theLampron, J. answer to
of income tois, paymentsthat the trustee discretion as tohas

Roger S. Wentworth.
interpre-sovereign guidethe in thethe testatrix intended isWhat

89,H. 91.Amoskeag Haskell,Trust 96 N.tation of her will. Co. v.
fundexpressed her to the income of this trust asintentions asShe

paid myto time tothe to be from timefollows: “and income ...
personalhis necessitiesfor his benefit in order thatsaid son or

partdirection that nopaid. myneeds be It will andmayand is
support ofused for the benefit or. income . . . beof . . the shall

thatalso states thisthan son.” The willperson myother saidany
andpersonallyof said sonmy“is for benefitfund established the
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for no other use, purpose person.” Althoughor the record does not
disclose the amount of the iffund, the trustee had inno discretion
the matter requiredand were payto Rogerall of its income to at
least (Nashuaas often as once yeara Trust Co. v. 84 H.Burke, N.

491)490, regardless requirementsof the personalof his needs and
necessities, some of it could be supportused “for the benefit ofor
. person. . other than my said son” for use,and “other[s] [or]
purpose” Roger’sthan needs and contrarynecessities the ex-to
pressed intent theof testatrix.

In the questionanswer to second the use of either income or
principal or both does not extend to payments which the trustee
shall find contribute to the beneficiary’s happiness, contentment

peaceand regardlessof mind of his need for them.
The creatingtestatrix in the trust used the words “necessities

and needs” which are rather relative havingterms rigidno fixed or
meaning. Indian Head Nat. Bank v. Theriault, 212,97 N. H.
214. However they do not cover that which is desirablemerely and
not reasonably essential. 270,65 C. J. S. adoption273. Her of

andnecessity need as a criterion of the nature paymentsof the
she intended rules out those which might contribute to the
beneficiary’s happiness, peacecontentment and regardlessof mind
of (cf.his need for them Weston Society, 579)v. 77 N. H. 576, and
limits payments to reasonablythose innecessary view of all the
circumstances. On Moses,v. 94 N. H. 309, determining312. In

mightwhat be reasonably necessary personalto meet the necessities
and needs of the beneficiary under all the thecircumstances
manner and style to which he was accustomed to live at or about
the time (Ellisof the death of the testatrix v. N. H.Aldrich, 70

222)219, and his other resources if any are to be considered.
Eaton v. Eaton, 82 N. H. 216, 218; Nashua Trust Co. v. Burke,
supra; (2d)anno. 2 A. L. R. 1383, 1431.

questionThe third does not state any uponmatter which the
jurisdiction of the court to advise in the administration of a trust
should be exercised. Carr v. St. 231,Paul’s Parish, 71 N. H. 233.

specificIf questions of doubt or conflictingof claims should arise
later where the advice of the court necessary protectionis for the
of the applicationtrustee then bemay made therefor furtherand

given.instruction will be Gafney 357;v. 64Kenison, 354,N. H.
On v. Moses, supra, 312.

Remanded.
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thatopinionexcept J., was of theDuncan, whoAll concurred
ofrespect paymentto thediscretion with incomethe trustee has no

part,intherefore dissentsand
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