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(Mr.Edward J. William H. Kennedy, cityO’Brien and solicitor
O’Brien orally), cityfor the of Keene.

(Mr.Olson Olson forcfe Arthur Olson Antoinette andorally),
Elphege Parenteau.

Howard B. L.Rudolph Piche, intervenor,Lane for furnished no
brief.

Lampron, J. The main issue in this is whether the citycase
council inunreasonably arbitrarily denyingacted or the amendment

zoning soughtto the by Bradyordinance Antoinette v.Parenteau.
99,Keene, 90 N. H. 101.

Upon hearingthe before the Court hadshe the burden of
proving citythat the decision of the council was unreasonable or

findingsunlawful and all of “upon questionsthe council all of fact
primabefore it beproperly shall deemed lawful reason­andfacie

able; appealedand the order or decision from shall benot set
vacated, exceptaside or for law,errors of unless the court is

persuaded by the balance of probabilities, it,on the evidence before
that unjustsaid order or is ordecision L.,unreasonable.” c. 51,R.

(ass. 65 c by 1949, 2);inserted Laws c. 278, s. v.Gelinas Ports­
249;mouth, 248,97 N. H. Langtry,Carrick v. 99 251,N. H. 253.

We opinionare of the that the Court’s findings and rulings and its
decree dismissing the appeal were warranted.

There was no evidence existingthat the ofclassification this
singledistrict as a residence properzone was not a exercise of the

authority granted by 51,R. L., c. ss. 50-52; Stone 89Cray,v.
N. 483;H. Kimball Blanchard,v. 90 N. H. 298. There was
evidence that Antoinette conducted another store nearby from
1935 to 1949 and onethis since then and that it would be a

hardshipfinancial on her if she permittedwas not to continue so
doing. thatAlso it was convenient for some of peoplethe in the
neighborhood to have such a store maintained. The evidence also

the presentshowed that store was different in character from the
previous one, being generalmore of a varietyor store than a dress
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traffictestified thatIt alsooriginated.shop as the first store was
maintenanceby itsneighborhood were affectedconditions in the

purchases werefrom made thereinand that and cartonspapers
adjoiningand that children cross anneighboringon lawnsblown

usedthat the istestimonyThere was storelawn to reach the store.
regular shoppingthat food isand ends” and thebuyto “odds

done elsewhere.
thecould find rule thatproperlythe record the Court andOn

establishingthe burden that denialpetitioner failed to sustain of
unreasonablepetitionher for amendment of the ordinance wasof

38; Edgewood94 N.Davis, 35,Scott v. H. Civicor unlawful.
244, appeal246. takenBlaisdell,v. 95 N. H. Since no wasClub

variance, findingsthe andpetitionthe of for a thefrom denial
present therulings hardshipon and on the effect of the use on

surrounding properties only relatesignificant theyof are asvalues
public need.to the issue of

being inpresentof the store in its locationThe maintenance
restrainingdecree itsthe ordinance the Court’sviolation of

70; supra.s. v.L., 51, Cray,c. Stoneoperation proper. R.was
exceptions argued thebeing only briefed orThe theabove

isorder

exceptions overruled;Parenteau,In v.Keene
Keene, appealin dismissed.v.Parenteau

All concurred.
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