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no“no” andisquestionsand secondthe firstThe answer to
question.the thirdrequired forisfurther answer

Remanded.

All concurred.
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Joseph (Mr.Sheehan, Phinney & Bass F. Devan Devanand
plaintiff.theorally), for

GeorgeWyman, Attorney Nelson,Louis C. General and F.
Attorney General,Assistant for the defendant.

presentedGoodnow, question byJ. The this case is concerned
L., 16, provides118, which, here,with R. c. s. so far as material

person be convicted“Any operatingthat who shall of ... a motor
intoxicatingupon any wayvehicle while under the influence of

.liquor imprisoned. . shall be for not more than six months or
dollars, both;fined than five hundred or hisshall be not more

revoked, ineligiblebe and he shall be for a license forlicense shall
beUpon a second conviction he shallyearone thereafter.

imprisoned months,month nor more than sixfor not less than one
than hundred dollars nor more than fiveand fined not less one

bedollars;hundred shall be revoked and he shallhis license
ineligible three calendar years.”for a license for the next

plaintiff operatingIt the ofdisputedis not that was convicted
ain of this statute in 1935 nor that his conviction forviolation

complaint allegationsupon containinglike offense in 1952 was a no
toconcerning priorthe conviction. The defendant now refuses

heplaintiff solelya to the on the basis that isissue license
theineligible provisionscalendar under the ofyearsfor three

however,The that his 1952 convictionplaintiff,statute. claims
in-that themerelywas “a conviction for a second time” and

imposed areprovisions “upon a second conviction” noteligibility
except a offense.”applicable in the event of “a conviction for second

not,“upon byThe words a second conviction” dostatutory
byintended thethemselves, typeindicate which of conviction was

Legislature. however, somethingIt that moreapparent,seems
required. Ina time” to be itsthan “a conviction for second was

subject matter, penaltiesdealingfirst enactment with this heavier
“iflonger period provided anylicense for a wereand revocation of

yearsc. Twoperson 1923,be convicted a second time.” Laws 77.
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of thepartmade afirstlicense waslater, ineligibility for awhen
“uponuse,inchanged presentlyto thatstatute, languagethis was

1925, c. 51.a second conviction.” Laws
distinguishedlonghas beenoffenseA conviction for a second

toreferenceconviction withoutcriminal from a secondin our law
allegationsmore extensivebeing theprior offense, the basisany

N. H.Adams, 64support State v.required the former.proofand to
prescribed for aare440; A. L. R. 64. When heavier sentences58

the absence of animposed in“cannot besubsequent offense, they
441. The con-Id.,priora conviction.”allegation proof ofand

foundedoffense, is,that onemust be one for a secondviction
thereof.proofandprior convictionupon complaint alleging thea

imposing heavierprovisions presentthe statuteSince the of
lawfullycan be“upon a second conviction”penaltiescriminal

prior offense, we areproof of aupon allegation andonlyinvoked
have intendedmust be deemed toopinion Legislaturethe theof that

requirements. provisionsThethoselanguage implythe used to
for a license forineligibilityforpenaltiesboth the heavier andfor

of the statute andthree in the same sentenceyears are contained
These words mustapplicable “upon a second conviction.”become

imposingpurposethe ofpurposes.mean for Since forthe same both
there bematter of law thatpenalties requirethe as atheyheavier

conviction, it follows that the samecharge proof priora and of a
respect to the three-requirement must have been intended with

for a license.year period ineligibilityof
2,1951, 180,c. s. as118, 13, byc. s. inserted LawsL.,R.

ofdutycourt the1951, 229, imposes uponc. thebyamended Laws
pro-16. It alsorevoking the in accordance with sectionlicense

findingslicense with hisvides that the court shall “return such
commis-return, to thethereon, togethermarked with the court

findings whether the convictionuponsioner.” It is these as to
for thesubsequent periodis a first offense that the whichfor or

is determined.ineligibility to extend is

Exceptions sustained.

All concurred.


