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Opinion the Justices.of

adopted andfollowing the Governor CouncilbyresolutionThe
February 15, 1955, was filed in thisin executive sessionassembled

17, 1955:Februarycourt
the and Council“Whereas, petitiona has been filed with Governor

Septemberalleging that onGray, employee,Herbert F. a stateby
injuryF. an accidental10, Gray1936 the said Herbert sustained

employment;of in the course his andarising out and of
appears injurythat a result of said“Whereas, it further as said

requiring hospitalizationahas suffered recent attackemployee
attention;and medical and

provisions Laws, chapter 216,the“Whereas, under of Revised
chapter4, by 1947,as amended Laws of 266 and Laws ofsection

1953, chapter 68, the Governor and Council currentlyare consider-
petition and are uncertain theing said as to extent to which certain

provisions Laws, chapter 216,Revised applyother of to awards
employees.to state

“Resolved, by opinionthe and that theGovernor Council of the
Supreme requested uponJustices of the be respectfullyCourt the

following important question law:of
“Do the and Council have authority weeklyGovernor to award

compensation hospitalorpayments to furnish and medical care
to a state inemployee who 1936 sustained an accidental injury
arising out of and in the employmentcourse of his in view of the
fact that than elapsedmore three hundred weeks have since the
date of said accident.”
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followingThe answer was returned:

ExcellencyTo His the andGovernor the Honorable Council:

undersigned SupremeThe Justices of the Court make the follow-
' ing inquiryanswer to the contained in your resolution filed
February 17, 1955.

1911, compensationFrom when a adoptedworkmen’s act was first
(Laws 163)in 1911,this state c. 1929,until no benefits of the act

were available to state employees. By 1929, 140,Laws c. limited
providedbenefits were first by mightmeans of an award which be

thebymade Governor and Council. These benefits were broad-
ened by 1933, 44, amendingLaws c. the 1929 statute. This 1933
provision, which was in effect at the time of the accidental injury
sustained by SeptemberHerbert F. Gray 10,on 1936, reads as
follows: “The Governor and Council, upon petition hearing,and
may compensationaward damagesfor employeesto of the state

personalreceiving injuries by accident arising out inof and the
course of their employment, to an amount not exceeding that
provided injuriesfor payment of Chapterunder 178 of the Public

anyLaws and thereto,amendments entitled ‘Employers’ Liability
”Compensation.’and Workmen’s

It seems clear to us that this statute was intended to make
available to state employees the benefits of the act which were
afforded workingto those employersfor other than the state who

accepted provisionsthe of thehad act. The authority of the
Governor and Council compensationto award was limited to the
amount which the requiredact would have privateof a employer
subject to the act.

againstAs such an employer, the amount to which an employee
sustaining an accidental Septemberinjury 10,on 1936, would have
been entitled was “by provisionslimited the theof law in force at
the time of the accident.” v. Company,Cote 85 N. H. 444, 446;
Rivard v. Company, 100,95 N. H. 103.

The law then in force as to payments compensation (P.of c.L.,
24)178, provideds. paymentsthat such should not exceed fifteen
perdollars week or “extend over more than three hundred weeks

from the date of the accident.” In any case the maximum amount
$4,500.was thus 1931,Laws c. 131. Under statute,this payments

of weekly compensation by the employer requiredwould be only
in those of the three hundred immediatelyweeks following Septem-
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in-partially1936, employee totallyin the or10,ber which was
The “amount” which thecapacitated of theas a result accident.

employeeto a stateand Council is authorized to awardGovernor
compensation disabilityIt forsimilarlyis limited. cannot include

from the date of theoccurring more three hundred weeksthan
accident.

hospitalAn to receive reasonable andemployee’s right medical
inor other 1936 thoseservices remedial care was limited to needed

13,during thirty injury.” 178,“the P. c.days L.,first after an s.
1933, 40, s. act nobyas amended Laws c. 1. The then contained

provision periodsuch extension as byfor of this was added Laws
1947, 266, s. such provisionc. 19. “Without a a workman whose
need for medical care first after [thirty injuryarose fromdays]

deprivedwould be of requiredbenefits accorded to others who
immediate Company, 438,treatment.” Carbonneau v. H.97 N.
441. The Governor and Council is authority anywithout to award
amount for such requiredservices or care after thirty-daythe
period following injury.the

The numerous amendments broadening enlargingthe act and the
itbenefits of which have been enacted since 1936 contain no

provisionsindication that of theirany should have a retroactive
effect. These statutes are therefore “presumptively intended to
operate upon future as they maysituations arise” (Murphy v.

574)Railroad, 573,77 N. applicableH. and are not in connection
occurringwith accidents their adoption.before

If injuredrelief is to givenbe to this state employee, or others
similarly situated, must accomplishedit be by appropriate legisla-
tive action directed to that end.

inquiryYour is answered in negative.the

Frank R. Kenison.
Laurence I. Duncan.
Amos N. Blandin, Jr.

Lampron.Edward J.
John R. Goodnow.

11,March 1955.


