
THE STATE OF NEW HAMPSHIRE  

  

COÖS, SS.        SUPERIOR COURT 

         

The State of New Hampshire 

 

v. 

 

Volodymyr Zhukovskyy  

214-2019-CR-78 

 

MOTION IN LIMINE #8: Introduction of the Defendant’s Prior Conviction for 

Impeachment Under N.H. R. of Evid. 609(a)(2) 

 

 NOW COMES, the State of New Hampshire, by and through the Office of Coӧs 

County Attorney and the Office of the Attorney General, and respectfully requests this 

Honorable Court grant its Motion in Limine: Introduction of the Defendant’s Prior 

Conviction for Impeachment Under N.H. R. of Evid. 609(a)(2) at trial filed in the above-

captioned matter.  In support thereof, the state submits the following: 

1. On June 21, 2019, The defendant caused a motor vehicle crash that 

resulted in the deaths of seven people and serious bodily injury to another, and also 

endangered the lives of other oncoming motorcyclists.  The defendant was arrested and 

charged with seven counts of negligent homicide on June 24, 2019.  He was subsequently 

indicted and currently stands charged with seven counts of manslaughter; seven counts of 

negligent homicide (DUI); seven counts of class B felony-level negligent homicide, and 

one count of aggravated driving while intoxicated (serious bodily injury); and reckless 

conduct. 

2. Defendant has pleaded not guilty, and trial in this matter has been 

tentatively scheduled to commence on November 29, 2021.   
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3. In the event that the defendant testifies at the trial, the State will seek to 

impeach him by introducing evidence of his prior conviction. On June 25, 2014, the 

defendant plead guilty in the Stow Municipal Court in Stow, Ohio, to the charge of 

furnishing false information to officer issuing traffic ticket, a first degree misdemeanor, 

in violation of Ohio Revised Code 4513.361. See copy of certified conviction annexed to 

this motion as Exhibit A; and, Exhibit B, a copy of the police report documenting the 

conduct that gave rise to the charge and conviction.  

4. Ohio Revised Code 4513.61(a) states that “No person shall knowingly 

present, display, or orally communicate a false name, social security number, or date of 

birth to a law enforcement officer who is in the process of issuing to the person a traffic 

ticket or complaint.” The text of the statute is attached as Exhibit C.  

Legal Argument 

5. New Hampshire Rule of Evidence 609 permits the attack of a witness’s 

character for truthfulness by evidence of criminal conviction.  N.H. R. of Evid. 609(a).   

The rule lays out circumstances where a criminal conviction shall be admitted to attack 

credibility, stating: “for any crime regardless of the punishment, the evidence must be 

admitted if the court can readily determine that establishing the elements of the crime 

required proving – or the witness’s admitting – a dishonest act or false statement.” N.H. 

R. of Evid. 609(a)(2) (emphasis added). 

6. The clear language of rule 609(a)(2), unlike the limiting or qualifying 

language found in rule 609(a)(1)(B), allows for unqualified admission of a certified 

conviction where the witness has admitted to a “dishonest act or false statement,” stating 



that such evidence must be admitted if the court can readily determine that the elements 

of the crime require proving that the witness was dishonest. Id.    

7. A conviction for furnishing false information to a police officer is by its 

very nature illustrative of dishonesty and falls squarely within the rule as it constitutes a 

“false statement,” in an effort to deceive a law enforcement office in order to thwart 

issuance of a traffic ticket or complaint, or otherwise curtail an official investigation. 

Here, the defendant furnished an identification card with a different name to the police 

officer who had pulled him over, before admitting that his true name was Volodomyr 

Zhukovskyy, but only after the officer found an identification card with that name on it.  

See Exhibit B.  

8. At trial, should the defendant testify, the State would seek to introduce 

evidence of his prior conviction for furnishing false information to a police officer by 

questioning the defendant, and by introducing the certified conviction, attached as 

Exhibit A, as an exhibit.  

Conclusion 

9. Accordingly, as all crimes involving dishonesty or false statement are 

admissible, the State moves to admit the certified conviction in the event that the 

defendant testifies at trial. 

10. Attorney Jay Q. Duguay, representing the defendant, was contacted 

regarding this motion and objects. 

 

 

 



 

WHEREFORE, the State requests this Honorable Court: 

 

A. Grant State’s Motion in Limine,  

 

B. Permit the State to question the defendant regarding his conviction and 

introduce the attached certified conviction, Exhibit A, at trial, if the defendant 

testifies at trial; and, 

 

C. Grant any other and further relief as may be deemed just. 

 

Respectfully Submitted,                                

STATE OF NEW HAMPSHIRE 

October 22, 2021       

 

/S/ John G. McCormick___  

John G. McCormick, Esq. 

Coos County Attorney 

NH Bar # 16183 

Office of the Coos County Attorney 

55 School St. Suite 141 

Lancaster, NH 03584 

(603) 788-5559 

 
/S/ Scott D. Chase                                        

Scott D. Chase, Esq.  

Assistant Attorney General 

NH Bar #268772 

Office of the Attorney General 

Criminal Justice Bureau 

33 Capitol Street 

Concord, NH 03301-6397 

 

/S/ Joshua L. Speicher                                  

Joshua L. Speicher, Esq. 

Assistant Attorney General 

NH Bar #273020 

Office of the Attorney General 

Criminal Justice Bureau 

33 Capitol Street 

Concord, NH 03301-6397 

 
 

 

 

  



    

CERTIFICATE OF SERVICE 

 

I hereby certify that a copy of the foregoing has this day been forwarded via electronic 

filing to Attorney Jay Q. Duguay, NH Public Defender, 134 Main Street, Littleton, NH 

03561. 

 

 Respectfully Submitted,                                

STATE OF NEW HAMPSHIRE 

Date: October 22, 2021 

 

/S/ John G. McCormick_____ 

Office of the Coos County Attorney 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 

EXHIBIT A 

 

 

 

 

 

 

 

 

 

 

 

 

 







 

 

 

 

 

 

 

 

 

EXHIBIT B 

 

 

 

 

 

 

 

 

 

 

 













 

 

 

 

 

 

 

 

 

EXHIBIT C 






