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STATE’S SENTENCING MEMORANDUM 

 

NOW COMES the State of New Hampshire, by and through its attorneys, the Office 

of the Attorney General, and hereby files this memorandum to assist the Court in fashioning 

an appropriate sentence in this matter.   

This case involves the abuse, and murder of an innocent five-year-old girl at the 

hands of her biological father, Adam Montgomery, a defendant with an extensive criminal 

history for his age, and when so many earlier sentences tried to deter further criminal 

behavior using more than simply incarceration.  Those sentences failed, leaving the Court 

little hope of rehabilitation.  Accordingly, for the charges upon which he has been 

convicted, the Court is left with few sentencing goals it can accomplish beyond deterrence 

and punishment. 

For these reasons, for the reasons set forth below, and for the reasons articulated 

orally at the defendant’s sentencing hearing, the State respectfully recommends the Court 

order the following sentence at this time: 
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• Docket No. 216-2022-CR-00020 

o Charge ID 1937947C – Second Degree Assault: 4 to 8 years at the 

New Hampshire State Prison, stand committed;  

 

• Docket No. 216-2022-CR-02372 

o Charge ID 2027113C – Falsifying Physical Evidence: 3½ to 7 years 

at the New Hampshire State Prison, stand committed; consecutive to 

Charge ID 1937947C;  

 

o Charge ID 2027115C – Tampering with Witnesses and Informants: 

3½ to 7 years at the New Hampshire State Prison, stand committed; 

consecutive to Charge ID 2027113C;  

 

o Charge ID 2027114C – Abuse of a Corpse: 12 months at the New 

Hampshire State Prison, stand committed; concurrent with Charge ID 

2027113C; 

 

o Charge ID 2027112C – Second Degree Murder: 45 years to life at the 

New Hampshire State Prison, stand committed; consecutive to those 

imposed in Charge IDs 2027113C, 114C, and 115C. 

 

 

This recommendation reflects a cumulative sentence of 56 years to life1, stand committed. 

Accordingly, the defendant will be eligible to petition the Court for release under RSA 

651:20 after serving 43 years of his minimum sentence. 

FACTS AT TRIAL 

1. The essential facts of this case were presented at trial in this matter.  The 

State relies on the witness testimony at trial and any exhibits and/or stipulations of the 

parties as forming the factual basis of this sentencing memorandum.  The State also points 

out that the defendant admitted at trial that he was guilty of facts and culpability 

 
1 All sentences fully consecutive to the sentence ordered in Docket No. 216-2022-CR-00577. 
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constituting the charged crimes of falsifying physical evidence and abusing Harmony’s 

corpse. 

2. In summary, the defendant was convicted following a jury trial of one count 

each of second-degree assault, second-degree murder, falsifying physical evidence, 

tampering with a witness, and abuse of a corpse.  The charges stem from the defendant 

assaulting his daughter in July of 2019, in what he told his uncle was an episode of “bashing 

her around the fucking house,” as well as from his December 7, 2019 murder of Harmony 

Montgomery, culminating in the defendant’s transportation and consolidation of her body 

over three months, ending with his March 4, 2020 disposal of her corpse. The charges of 

falsifying physical evidence tampering with a witness, and abuse of a corpse occurred 

between December 7, 2019, and March 4, 2020. The murder of Harmony was not 

uncovered for several years after the defendant’s conduct occurred, he was confronted by 

a court order to produce Harmony to DCYF, and refused. Despite the defendant's 

concession at trial that he disposed of Harmony’s body, her remains have not been found, 

and as a result, she has been deprived of a proper burial.   

3. The defendant attacked Harmony in the early morning hours of December 7, 

2019. The first attack consisted of the defendant striking Harmony repeatedly on her head 

and face because she had a bathroom accident. The defendant did nothing for Harmony 

after that attack. He did not attempt to treat her injuries or change her soiled clothes. He 

placed a blanket over her and went back to sleep.  

4. Several hours after the first attack, Harmony had another bathroom accident 

and the defendant attacked her again. This time, the defendant’s attack was far more severe 
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in violence and duration. The defendant struck Harmony numerous times while driving, 

stopping at lights several times to continue the attack. He only stopped striking Harmony 

when he felt something “different” and acknowledged out loud that he believed he “really 

hurt her this time.” Like the first attack, the defendant did nothing for Harmony after this 

second attack. Shortly after the second attack, the defendant realized that Harmony was 

dead and “folded her” into a duffle bag.  

5. In the months following Harmony’s murder, the defendant compressed her 

body into a series of bags, treated it with extreme temperatures and chemicals, and 

ultimately disposed of her corpse, while forcing his wife, Kayla Montgomery, witness to 

his crimes, to lie to protect him.  

6. Harmony died in pain and fear on December 7, 2019. But unfortunately, that 

was not the first time the defendant had caused Harmony emotional and physical pain. In 

July 2019, the defendant struck Harmony with such force that he altered the profile of her 

face, witnesses testified regarding the extent of Harmony’s injury and the defendant's 

efforts to conceal her and obstruct the DCYF caseworker’s efforts to investigate her injury. 

The Court also heard that in the week leading up to Harmony’s murder, the defendant 

repeatedly punched Harmony when she had bathroom accidents and covered her with a 

blanket to conceal her injuries.   

7. The Court also heard testimony from many witnesses regarding the 

defendant’s lies about Harmony, and the detailed nature of those lies. In the two years after 

the defendant murdered Harmony, he told witnesses that Harmony’s mother had taken her 
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to Massachusetts and that he was visiting her. He promised officers that Harmony was alive 

and well, living with her mother.  

8. The defendant committed to a strategy of blaming others for Harmony’s 

injuries and death. He reported to a DCYF caseworker that Harmony’s brother, a toddler 

at the time, had caused the second degree assault injury to Harmony’s eye in July 2019. 

Later, the defendant placed blame on Kayla Montgomery for causing Harmony’s death. 

9. The defendant not only lied to others, he allowed other people to lie for him. 

The defendant developed a story to account for Harmony’s disappearance. In the two years 

following Harmony’s murder, he subsequently beat Kayla Montgomery and ordered her to 

stick to the story he had given her.  

10. The defendant has never shown true remorse for Harmony’s death. The Court 

saw the defendant’s lack of remorse during the defendant's recorded interview when he 

promised detectives that Harmony was alive and well, living with her mother in 

Massachusetts, all the while knowing that he murdered her and disposed of her body two 

years prior. In a recent recorded call, the defendant discussed his interaction with the 

officers in December 2021 when they approached him in search of Harmony. Of the 

interaction, the defendant recalled wishing that he told the officers to “do your fucking job 

. . .”2   

11. The defendant may argue that he has expressed remorse by admitting that he 

falsified physical evidence and abused Harmony’s corpse; however, his argument is 

 
2 Exhibit 1 – Portion of recorded call by Adam Montgomery made on March 27, 2024.   
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without merit. As the Court saw, the defendant committed to a strategy of admitting to 

crimes where the proof was incontrovertible, such as evidence of his finger and palmprints 

in the ceiling surrounding Harmony’s blood. As such, he should get no benefit from 

having admitted to falsifying evidence and abusing a 5-year-old’s corpse. He has 

admitted that he disposed of Harmony in a currently unknown location.3  

12. The defendant’s demonstrated lack of remorse for killing Harmony is

consistent with the testimony of the witnesses at trial who confirmed the defendant’s 

animosity towards Harmony. One witness said that the defendant admitted to her that he 

hated Harmony to his core. The defendant’s dislike of Harmony and her frequent bathroom 

accidents is what fueled his anger on the day of the murder, and gave him the impetus to 

vent his frustrations on Harmony.  

13. The fact that the defendant had this animosity towards Harmony and was

hitting her in the week prior to her murder is an aggravating factor. The murder was not a 

quick, impulsive act. Each time the defendant struck Harmony, he had an opportunity to 

stop. Yet after short breaks in the assault as he drove away from the methadone clinic, the 

defendant continued to strike Harmony. Each time he struck Harmony, the defendant, made 

a concerted effort to hurt her, only stopping when he “felt something” different.  

14. Finally, in the years following Harmony’s murder, the defendant continued

to profit from Harmony by claiming state and federal benefits. The court heard that at the 

defendant’s direction, Kayla Montgomery filed forms for the couple to receive benefits 

3 Meanwhile telling family members that investigators are “wasting their time” searching for Harmony. 
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long after Harmony’s death. This conduct, the audacity to profit from Harmony after her 

death, is more proof of the defendant’s lack of remorse.  

 

PRIOR CONVICTIONS DOCUMENT FAILURE OF ALL PRIOR 

REHABILITATIVE EFFORTS 

 

15. This Court has already recognized the defendants lengthy and troubling 

criminal history dating over the last two decades, since 2007. Prior to his convictions in 

this case, the defendant was convicted of felony offenses including first-degree assault, 

armed robbery, assault and battery with a dangerous weapon (2010 conviction), assault and 

battery with a dangerous weapon (2014 conviction), larceny from a person, criminal 

threatening, and being an armed career criminal of two separate firearms.  

a. 07-S-2444; State of New Hampshire v. Adam Montgomery4 

16. On April 4, 2008, the defendant was convicted, via plea agreement, of 

Criminal Threatening after he pointed a knife at a 15-year-old girl and called her a bitch. 

The defendant was sentenced to serve a fully suspended 12 months.  

b. 0881CR00625; Commonwealth v. Adam Montgomery5 

17. On February 14, 2008, the defendant was charged with one count of home 

invasion, four counts of assault and battery with a dangerous weapon, one count of 

possession of cocaine with intent to distribute, and other minor drug possession offenses.  

 
4 This statement of facts is taken from State’s Exhibit 2 – Hillsborough County Northern District, Superior Court 

Records; State v. Adam Montgomery.  
5 This statement of facts is taken from State’s Exhibit 3 - Commonwealth of Massachusetts Middlesex County 

Public Records.  
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18. The charges stem from an incident that occurred in Malden, Massachusetts 

on February 14, 2008, in which officers responded to an apartment complex due to a report 

of a possible domestic disturbance in progress. Upon arrival, officers heard people yelling 

and items being thrown around. As officers approached the door of the apartment, the 

defendant and his accomplice emerged from the unit. Officers observed that the defendant 

had a black handgun in his right hand and the defendant pointed the handgun at the chest 

of one of the officers. The officer was able to slap the firearm out of the defendant’s hand 

and wrestle him to the ground. The defendant was ultimately arrested.  

19. Following the defendant's arrest, several witnesses were interviewed. One 

witness, Lyndsay Clark, reported that the defendant and his accomplice entered her 

apartment while pretending to be a family member. Once the door was opened, the two 

men pushed past several of the occupants of the home and the defendant put his gun to 

Kellie Barnsfield and began yelling “where’s the fucking money, where’s the fucking 

money” She reported that the defendant kept pointing the gun at them as he went through 

the apartment.  

20. Barnsfield was interview and reported that the defendant entered her home 

and pointed a gun at her and demanded money. She stated that she fell to the floor crying 

and urinated in her pants. The defendant then forced her to her feet and into another room 

where she stood in front of her three-year-old daughter’s bedroom, prohibiting the 

defendant from entering. She reported that the defendant and his accomplice stole their 

jewelry that was lying in plain sight. She disclosed that the defendant then put the gun up 

to her neck and ordered her to show him where the safe was located. Kellie said she 
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complied with the defendant’s demand, and she was able to flee the apartment while he 

was taking items out of the safe.  

21. In a search of the defendant following his arrest, officers found ten 

individually wrapped plastic wraps containing a white powdery substance believed to be 

cocaine.  

22. On June 10, 2010, the defendant pled guilty to several counts of the 

indictment, including armed robbery and assault and battery with a dangerous weapon. He 

was sentenced concurrently with the time he received in 07-S-2444.  

c. 08-S-1466; State v. Adam Montgomery6 

23. On May 6, 2008, the defendant was charged with first-degree assault for 

stabbing an individual in the leg with a knife. On January 26, 2009, the defendant pled 

guilty to first-degree assault and was sentenced to 2 to 4 years’ incarceration. His sentence 

was concurrent with the time that was imposed in 07-S-2444.  

d. 1498CR000304; Commonwealth v. Adam Montgomery7 

24. On October 24, 2014, officers from the Haverhill Police Department in 

Haverhill, Massachusetts, responded to reports of shooting near 6th Ave. Upon arrival, 

officers were met by Robert Jacobs (“Robert”), who was in apparent distress and 

continually repeated that he had just been shot. Officers observed an apparent gunshot 

 
6 This statement of facts is taken from State’s Exhibit 4 - Hillsborough County Northern District, Superior Court 

Records; State v. Adam Montgomery. 
7 This statement of facts is taken from State’s Exhibit 5 – Haverhill, MA Police Department Incident Report No. 

14002391. 
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wound to the left side of Robert’s face near the temple area.  Officers reported that blood 

was “spurting out of the wound” and that Robert was starting to “fade”.  

25. One witness, Cam Vitalone, reported that he was in Robert’s apartment when 

he heard a gunshot outside. When he went into the hallway of the apartment building, he 

saw Robert holding onto an unknown man, later identified as Adam Montgomery. He 

reported that Robert was on top of the defendant stating, “he shot me” and telling Vitalone 

that the defendant had a gun in his hand. Vitalone reported that he pulled the defendant off 

of Robert and the defendant fled the scene. Vitalone stated that be believed the defendant 

must have been trying to rob Robert.  

26. Officers obtained surveillance footage from the area surrounding the crime 

scene. While the surveillance did not capture the shooting, it captured several of the 

individuals involved in the incident and the sound of two apparent gunshots. The footage 

depicted two individuals involved in the incident. One went by the alias of “Ace” and the 

other individual went by the alias “Jay Blunt”. Officers later learned that Ace was an alias 

for the defendant, Adam Montgomery.  

27. The defendant was apprehended on January 28, 2014, by the US Marshal 

Service. At the time of his arrest, the defendant was suffering from a gunshot wound to the 

arm. Following his arrest, he reported that he’d met Robert to buy heroin and that once he 

arrived several individuals attempted to rob him. He stated that he remembered seeing a 

gun at some point but that he didn’t remember anything else.  

28. Anthony Jacobs was also interviewed regarding this incident. He reported 

that he was at Robert’s apartment and that as some point Robert stepped outside. He 
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reported that less than a minute after Robert stepped out of the apartment, he heard a 

gunshot. He stated that he ran out and saw that Robert was shot in the face. He said that 

Robert and Vitalone, who ran out before him, were fighting with the defendant and Robert 

was yelling that the defendant shot him in the face. He reported that the defendant still had 

the gun in his hand and that Vitalone and Robert were trying to get it away from him. He 

stated that he was holding the defendant down while Vitalone and Robert were trying to 

get the gun from him. He reported that as soon as the gun had been taken from the defendant 

he backed off and saw Robert point the gun at the suspect and shoot him. 

29. Robert was interviewed on January 31, 2014. During his interview he was 

provided a photo lineup and identified the defendant as the man who shot him in the face. 

He reported that the defendant tried to rob him after meeting him to buy three grams of 

heroin. He stated that the defendant pulled the gun on him and tried to take the drugs from 

him. He reported that a struggle ensued, and the gun went off.  

30. The defendant was subsequently charged with one count of armed robbery, 

one count of armed assault to murder, one count of carrying a firearm without a license and 

one count of discharging a firearm within 500 feet of a dwelling. On September 9, 2014, 

he was convicted pursuant to a plea agreement of one count of assault and battery with a 

dangerous weapon and one count of larceny from a person.  

e. 216-2022-CR-00577; State of New Hampshire v. Adam Montgomery 

31. In October 2019, the defendant stole two firearms from the home of 

Christopher and Kimberly Frain in Manchester, NH. At trial, witnesses testified that the 
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defendant, by his own admission, entered the Frain home and stole the firearms, a shotgun 

and AR-15 rifle, while Kimberly Frain slept.  

32. Following the theft, the defendant maintained the stolen firearms in his 

possession and attempted to sell the firearms for drugs and money. This was in the same 

home where he had assaulted Harmony three months prior and left the black eye, and the 

home in which he lived with Harmony and his two sons.  One witness, Kevin Labelle, 

testified how the defendant sold him the shotgun after the defendant took him to a secluded 

location in Manchester to shoot it. Labelle testified that several weeks later, he traded the 

shotgun back to the defendant in exchange for heroin.  

33. Another witness, Mark Reed, reported that the defendant reached out to him 

on October 3, 2019, in an attempt to exchange the two stolen firearms for drugs and money. 

Reed provided a Facebook Messenger exchange between himself and the defendant in 

which the defendant attempted to trade the stolen guns shortly after they were taken. While 

the account that the defendant used to communicate with Reed is no longer active, the 

defendant stipulated that it was his account that he used to exchange messages with Reed 

in the past. During the October 3, 2019, exchange, the defendant told Reed that he would 

“take a stick for the pump [b]ut [he] also need[ed] like 80 bucks cash.” Reed testified that 

the “stick” referenced by the defendant referred to several grams of heroin.  

34. Kayla Montgomery’s trial testimony reflected various individuals visiting 

the home she shared with the defendant to look at and purchase the firearms following their 

theft. She also testified to the defendant’s admissions and that she pleaded with the 

defendant to return the firearms when the theft was uncovered. She testified that on one 
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occasion she begged the defendant not to leave their home with one of the firearms because 

he was a convicted felon.  

35. One of the defendant’s intended buyers, Michael Sullivan, testified that the 

defendant repeatedly offered him the firearms in exchange for drugs and that he admitted 

to stealing the firearms from Kimberly Frain. Sullivan also testified to witnessing the 

defendant exchange one of the stolen firearms for heroin and ultimately using the heroin 

with the defendant.  

36. The defendant was convicted following a jury trial of two counts of armed 

career criminal (“ACC”), two counts of theft by unauthorized taking (“theft”), and two 

counts of receiving stolen property (“RSP”). He received a composite sentence of 15 to 30 

for each charge of armed career criminal charges, with a consecutive of 2.5 to 6 for the 

counts of theft by unauthorized taking, resulting in an aggregate 32.5 – 65 year stand 

committed sentence.  

COLATERAL INFORAMTION 

37. The Court should be mindful that at this time of sentencing, the defendant 

has two other matters pending before the Court. In Case No. 216-2023-CR-509, the 

defendant is charged with one count of being an armed career criminal and one count of 

being a felon in possession. Similarly, in Case No. 216-2023-CR-507, the defendant is 

charged with one count of armed career criminal and one count of being a felon in 

possession. Each case is alleged to have occurred in close temporal proximity to the crimes 

for which the defendant is being sentenced. These involve allegations of two more separate 

gun possessions by the defendant. The State anticipates calling Detective Jack Dunleavy 
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with the Manchester Police Department at the sentencing hearing to provide testimony and 

answer the Court’s questions concerning this criminal conduct as it assists in the Court’s 

ability to assess how the Court’s sentence should take into account the low chance of 

achieving meaningful rehabilitation with this defendant, and the need for significant 

personal deterrence in the Court’s sentence. 

THE VICTIM 

38. Harmony’s next of kin, the community of Manchester, and the State of New 

Hampshire as a whole have been severely affected by the attack on Harmony, her 

disappearance, her murder, the brutal way in which her body was handled throughout the 

city, and her continued absence. The effect this crime has had on Harmony’s family and 

the community is immeasurable. The defendant robbed Harmony and her family of the 

person she was going to become. He killed all potential she held and eradicated the 

potential good she could do for her family and the community. Harmony left behind young 

siblings, one who was one year old when he last saw her, and another born later who will 

never know her. The State anticipates that Harmony’s family will provide more details at 

sentencing on the loss that the defendant has caused. 

SENTENCING FRAMEWORK 

39. The three-part test for sentencing is well-settled New Hampshire law.  “The 

legislature has vested in the trial court the ability to adapt sentencing to best meet the 

constitutional objectives of punishment, rehabilitation and deterrence.”8 No single factor is 

 
8 State v. Henderson, 154 N.H. 95, 97 (2006). 
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essential to justify a particular sentence in a case, so long as the trial court considers all 

three goals.  See State v. Wentworth, 118 N.H. 832, 842 (1978) (“The real purpose of all 

sentencing is to reduce crime. This theoretically can be done by rehabilitating the 

individual defendant so he will not offend again. Another way is to punish the individual 

defendant in the hope that he will be deterred from repeating his crime. Moreover, by 

punishing the individual defendant, others may be deterred from committing crimes. 

Whichever sentence is thought to be likely to reduce the most crime is the proper sentence 

to impose.”). 

40. As to punishment, the New Hampshire Supreme Court has held that 

“rétribution . . . remains a societal goal,” and the legislature may properly conclude that 

certain criminal conduct is so serious that the offender “must be isolated from society for 

the remainder of his life.”9 While the State’s recommended sentence is far short of a life 

sentence, it is surely punishment and the trial court should properly seek to isolate this 

defendant from society for a certain term.  Beyond being consistent with the interests of 

justice, given the facts of this case and the defendant's criminal history, the goal of 

punishment is appropriate. A cumulative sentence proposed by the State does just that in a 

case such as this where the defendant abused the victim repeatedly, then beat her to death 

in a series of vicious attacks, then did unspeakable actions to her body to conceal the 

discovery of his crime and her body.  

 
9 State v. Farrow, 118 N.H. 296, 303 (1978).   
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41. Based on the facts of this case shown at trial along with the defendant’s 

criminal history involving violent actions with dangerous weapons, his likelihood for 

rehabilitation is guarded at best. At the time of the criminal offense, the defendant was a 

repeat felony offender, having threatened a young girl with a knife, having threatened to 

kill during a home invasion, having shot another victim in his face during a robbery, and 

having bought and sold stolen firearms. Still, he beat a helpless child to death in a series of 

brutal attacks. Additionally, he has two pending cases before this court wherein he is 

charged with being an armed career criminal and felon in possession. Despite admitting 

what he did to some witnesses at trial, or his cruelty being witnessed first-hand by other 

witnesses at trial, he has never taken responsibility for what he did to assault Harmony in 

July 2019, to kill her later in December, or what he did up to and through March 2020, 

when he disposed of her body. 

42. Deterrence, both general and specific (i.e., individual), is a significant 

factor to consider in this case.  New Hampshire Courts have long acknowledged that 

general deterrence is a legitimate consideration in imposing sentence for a particular 

offense. See, e.g., State v. Dumont, 122 N.H. 866, 868 (1982) (“[I]t is clear that society’s 

legitimate concern with the public danger of thefts involving firearms increases the need 

for general deterrence of such offenses and serves as an adequate justification for 

imposition of a more severe penalty.”).   

43. Child abuse anywhere is a community-wide problem everywhere.  In 2020, 

“the number of reported child abuse or neglect cases to the New Hampshire Division of 
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Children, Youth and Families (DCYF) almost hit 10,000 reported cases.”10 While reports 

of child abuse or neglect occurred throughout the state, Manchester saw the highest number 

of reported cases in the state.11   

44. The sentencing range for the second-degree assault and second-degree 

murder of a child under 13 years of age was reconsidered and increased by the New 

Hampshire Legislature in 2006. This change denotes the people’s concern with the 

protection of children, and the condemnation of crimes against children, by establishing a 

bare minimum sentence for the second-degree murder of a child of 35 years to life, and the 

possible sentencing range of 10 to 30 years for the second-degree assault of a child. As a 

result of the legislation, the presumptive term for a person with no other criminal history 

is the mandatory minimum sentence of “not less than 35 years and a maximum of life 

imprisonment.”12 Likewise, the maximum sentence for a person with no other criminal 

history is “a minimum to be fixed by the court of not more than 10 years and a maximum 

to be fixed by the court of not more than 30 years.”13  As explained above in the defendant’s 

criminal history, the defendant is not such a person. 

45. In the seminal case of State v. Wentworth, the New Hampshire Supreme 

Court explained that “[t]he real purpose of all sentencing is to reduce crime.” Wentworth, 

118 N.H. at 842.  In addition to rehabilitating some offenders so he or she does not reoffend, 

the Court stated that “[a]nother way is to punish the individual defendant in the hope that 

 
10 See, e.g., Kelly O’Brien, WMUR “As child abuse reports increase in New Hampshire, officials ask public for 

help” available at https://www.wmur.com/article/child-abuse-new-hampshire-reports-41123/43569044  
11 Id.  
12 651:6, I(p); “Has committed murder as defined in RSA 630:1-b against a person under 13 years of age.” 
13 651:6, I(e), III(a) 

https://www.wmur.com/article/child-abuse-new-hampshire-reports-41123/43569044
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he will be deterred from repeating his crime.  Moreover, by punishing the individual 

defendant others may be deterred from committing crimes.” Id.  

 

THE STATE’S PROPOSED SENTENCE PROPERLY BALANCES 

SENTENCING GOALS FOR THIS DEFENDANT 

46. As always, the court must remain mindful of the overarching sentencing 

goals – punishment, deterrence, and rehabilitation – in crafting a sentence.14 The State’s 

requested prison sentence is justified in this case because it meets the goals of sentencing 

in New Hampshire. Under the case law, the sentencing judge is given broad discretion to 

determine the duration of a sentence and may consider a variety of factors and must 

consider the totality of circumstances.15 The court may consider the background and 

personal characteristics of the offender, the seriousness of the conduct involved in the 

commission of the offense, the nature and extent of the resulting harm, and recidivism.  

47. As mentioned supra, in response to the legitimate public danger to New 

Hampshire’s most vulnerable residents (i.e., children), the State of New Hampshire has 

instituted significant sentencing guidelines for such offenses. Crimes against children can 

have devastating effects on the lives of victims and their families. Over the long term, 

children who are abused or neglected are at increased risk for experiencing future violence 

victimization and perpetration, substance abuse, delayed brain development, and lower 

educational attainment.16 Given the facts of this case, the impact this crime has had the 

 
14 See State v. Wentworth, 118 N.H. 832, 842 (1978). 
15 State v. Stone, 122 N.H. 987, 989 (1982). 
16 See, e.g., Centers for Disease Control and Prevention “Fast Facts: Preventing Child Abuse & Neglect” available at 

https://www.cdc.gov/violenceprevention/childabuseandneglect/fastfact.html  

https://www.cdc.gov/violenceprevention/childabuseandneglect/fastfact.html
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victim, her family, and the community (as well as considering the defendant’s criminal 

history), the State is recommending this cumulative sentence of 56 years to life as 

sequenced above.  

48. There is nothing about the facts of this case that can be described as 

“minimal,” such that the mandatory minimum sentence would be an appropriate sentence. 

There is no doubt that what the defendant did to Harmony was more than “minimal.”  He 

did not just hit or punch Harmony one or two times, or on one or two events.  His actions 

and their severity were so much more. The defendant’s attacks were extensive in duration 

and ferocity. The defendant struck Harmony repeatedly while taking intermittent breaks to 

drive.  In the moments the defendant repeatedly assaulted Harmony, Harmony must have 

been in great pain and terrified. In sum, there is nothing about the way the defendant killed 

Harmony that is minimal, mitigating, or weighs against the State’s requested sentence. 

49. The defendant could have alleviated Harmony’s pain and suffering, and 

perhaps even saved her if he had gotten help right after the assaults.  Instead, the defendant 

put a blanket over her to hide the evidence of what he had done.  The fact that the defendant 

did nothing to help Harmony afterward, adds another level of cruelty and depravity that 

justifies the imposition of more than the minimum sentence in this case.  This is further 

supported by the heartless actions, statements, and decision making the defendant exercised 

for months after the defendant murdered Harmony; compressing Harmony’s body into a 
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series of bags that were decreasing in size, adding lime because he believed it would further 

her decomposition, and dumping her like garbage in an undisclosed location.  

50. In the context of this defendant’s crimes, general deterrence is particularly 

appropriate.  This is especially needed in the arena of violence-against-children cases 

where the victims are especially vulnerable and at the mercy of their attackers, who are 

often their parents.   Accordingly, this defendant should be sentenced as requested by the 

State, in order to help deter others from committing similar crimes. The concept of general 

deterrence includes the fact that a particular sentence may be imposed in order to instill 

confidence in the criminal justice system.  This is something the New Hampshire Supreme 

Court has recognized as a valid sentencing factor even in the absence of concerns for 

rehabilitation or deterrence.  In Darcy, the Court observed:  

Many persons who are incarcerated for having committed homicide are not 

dangerous.  They committed their crimes, as did this defendant, under a set 

of circumstances which are not likely to recur.  It may be argued that a crime 

of this nature, committed in the heat of passion, is not likely to be deterred 

by imprisonment.  Yet it is recognized that there are some crimes for which 

imprisonment may properly be thought to be the appropriate sentence even 

though it may not have a deterrent effect; otherwise, the seriousness of the 

crime would be unduly depreciated.   

 

Darcy, 121 N.H. at 225-26.  The Court also stated that “public confidence in the system of 

justice” is an “important consideration” in sentencing.  Id. at 225.   

51. The murder of a small child and family member is exactly the type of crime 

that requires a significant sentence to instill public confidence in the system of justice and 

to send a strong message of deterrence.  In New Hampshire, approximately 59% of New 
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Hampshire’s murders between 2020 and 2021 were domestic violence related.17 The 

defendant’s murder of Harmony Montgomery is among the most extreme forms of 

domestic violence.  The defendant killed Harmony in the car they were living out of, while 

two other young children were seated next to her. Testimony was introduced at trial that in 

the week leading up to her murder, the defendant beat Harmony repeatedly when she had 

bathroom accidents, and concealed her under a blanket to hide the evidence of what he had 

done from other.  These considerations, and the others already mentioned, also weigh in 

favor of the sentence requested by the State. 

52. Rehabilitation should be given minimal weight in this case because the 

defendant’s prospects for rehabilitation are severely guarded.  Rehabilitative efforts have 

been part of his sentences before over the past two decades, and he has chosen not to 

participate.  Suspended time, programming, sentences to the house of corrections, etc.… 

and none of them have deterred him from committing more violent crimes hurting others.  

Over the years, the defendant has consistently chosen to violate the law and his decision 

not to engage in rehabilitation resulted in his repeat return to custody as an extremely 

violent recidivist.  

53. The court can consider the entirety of the defendant’s behavior and the 

entirety of his criminal history. The defendant’s criminal history justifies more than the 

minimum sentence, as discussed supra.  These have been primarily for violent felony 

behavior: assaulting a young girl with a knife, engaging in an armed home invasion during 

 
17 See, e.g., New Hampshire Domestic Violence Fatality Review Committee, “2020-2021 Biennial Report” 

available at https://www.doj.nh.gov/criminal/victim-assistance/documents/domestic-violence-report-2022.pdf  

https://www.doj.nh.gov/criminal/victim-assistance/documents/domestic-violence-report-2022.pdf
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which he held a firearm to a young woman’s head, pointing a firearm at an officer’s chest, 

stabbing a man in the leg, and shooting another associate in the face during an attempted 

robbery. The defendant has shown time and time again that, not only does he represent a 

clear danger to any community he is released to but, more than a minimum sentence is 

necessary to protect the community from him.  

54. The jury’s convictions here should give the court pause about the defendant’s 

prospects for rehabilitation. When Adam Montgomery murdered Harmony, he was already 

a repeat violent felony offender who was trading in firearms and drugs around his children. 

His history shows that prior to murdering Harmony, he was escalating in violence. Shortly 

after his release from prison for shooting his associate in the face, he was awarded custody 

of Harmony. He did not have custody of her for six months before the first documented 

assault in July 2019, and he had her for less than a year before he beat her to death. These 

actions of their own accord show a lack of prospects for rehabilitation.  Punishment and 

the protection of the community must therefore be a significant sentencing goal for the 

court.  The defendant has shown the court over, and over, and over again that he presents 

a danger to the community, to the people he is closest to, to whom he calls friends, to 

women, to children, and to police officers.  When given choices, rehabilitation, and breaks, 

he has chosen to continue preying on others in a manner that demonstrate to the court that 

he cannot safely be a part of the community.    

55. Harmony was only 5 years old when the defendant murdered her.  She was 

in no position to defend herself against an enraged adult. In addition, Harmony was 

developmentally disabled and was not progressing at the same rate as her peers.  The Court 
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heard from Michelle Raferty regarding Harmony’s learning plan and the strides Harmony 

was making before she went to live with the defendant. The court also heard that Harmony 

was blind in one eye. That left her especially vulnerable to the defendant’s attacks.  It also 

makes what the defendant did to Harmony even more repugnant and worthy of punishment.  

The fact that Harmony was so vulnerable, and her age in general, are aggravating factors 

that weighs in favor of the State’s sentencing recommendation. 

 

THE STATE’S PROPOSED SENTENCE IS SUPPORTED BY OTHER SIMILAR 

SECOND-DEGREE MURDER CASES IN NEW HAMPSHIRE HISTORY 

56. Trial courts may look to other similar cases for guidance on sentencing.  

While those other cases are not binding, they may prove informative for the trial court.  

Accordingly, the State offers three murder case for this Court’s consideration that are the 

most comparable to the matter at bar:   

a. State v. Chad Evans, 154 N.H. 142 (2006). 

57. Chad Evans, was convicted of reckless second-degree murder, five counts of 

second-degree assault, endangering the welfare of a minor, and simple assault, following 

the death of twenty-one-month-old Kassidy Bortner, the daughter of his girlfriend, Amanda 

Bortner in November 2000. 

58. At trial, evidence showed that Kassidy died from multiple blunt-force 

injuries that occurred while she was in the defendant’s care. The medical examiner 

estimated that Kassidy received eight to ten blows to the head and at least two blows to the 
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abdomen from blunt force such as a fist or foot.18 Evidence also showed that in the month 

prior to Kassidy’s death, the defendant forcefully grabbed Kassidy’s face as often as twice 

a week.19 

59. After trial, the Court imposed a stand-committed 28 to life sentence, with 

consecutive suspended prison time as well.20 That sentence was far less than the 60 years 

to life sentence the State had recommended.  The defendant and the State petitioned for 

sentence review, and the sentence review board appropriately increased the sentence to a 

total of 43 to life.21   

b. State v. Katlyn Marin; 226-2015-CR-00025 

60. Katlyn Marin was convicted of the second-degree murder of her three-year-

old daughter, Brielle Gage which occurred on November 25, 2014.  

61. At trial, evidence showed that Marin engaged in a sustained attack on Brielle, 

during which she used her hands, feet, and furniture to strike Brielle. Autopsy findings 

showed evidence Brielle suffered over 150 separate blunt-force injuries. Evidence also 

showed that Brielle had older injuries which were also inflicted by Marin. After murdering 

Brielle, Marin lied to the police and attempted to silence a witness by attempting to have 

him killed.   

 
18 State v. Evans, 150 N.H. 416, 419, (2003). 
19 Id.  
20 State v. Evans, 154 N.H. 142, 143 (2006). 
21 Id. at 144. 
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62. After trial, the court imposed a stand-committed 45-year to life sentence for 

the second-degree murder conviction. In 2019, Marin’s sentence was reviewed and 

affirmed by the Sentence Review Board. 

c. State v. Mark Heath; 216-2017-CR-02135 

63. On November 6, 2019, Mark Heath was convicted of reckless second-degree 

murder of two-year-old Jacob Pelletier.  

64. At trial, evidence showed that while babysitting Jacob, Heath became 

enraged by Jacob’s messy bed and dirty diaper and attacked him. During the attack, Heath 

inflicted 53 contusions from repeated blows.  

65. After trial, the court imposed a stand-committed 45 year to life sentence. In 

2022, Heath’s sentence was reviewed and affirmed by the Sentence Review Board. 

66. While these cases all involve the violent murder of a helpless child, none of 

them involve beating the child sufficient to commit second degree assault in several months 

before the murder, and none of them involve the extreme steps that the defendant in this 

case took to destroy any trace of their victim (i.e., toting their victim’s dead body around 

for months, consolidating them, hiding them). Additionally, none of the above-referenced 

cases involve a defendant with such an extensive and violent criminal history as the 

defendant in this case. Considering all the facts of this case, including the aggravating 

factors, the appropriate sentence for this defendant is the State’s recommended sentence 

amounts and structure resulting in a cumulative sentence of 56 years to life.    
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CONCLUSION 

67. For all the reasons mentioned in this memorandum, and in light of the 

information that will be provided to the Court at the May 9, 2024, sentencing hearing, the 

Court should impose the State’s recommended sentence in this case.  A significant sentence 

is needed to ensure that this defendant never again engages in criminal conduct like this 

and clearly understands that the justice system will not tolerate taking the life of another.  

He must be deterred from ever hurting someone again, especially a defenseless child.  The 

State’s recommended sentence accomplishes that goal. 

68. Consequently, the Court should impose the State’s requested 56-year to life 

cumulative stand-committed sentence in this matter. 

Respectfully submitted, 

 

THE STATE OF NEW HAMPSHIRE 

 

JOHN M. FORMELLA 

ATTORNEY GENERAL 

 

 

 

Date:  May 6, 2024 /s/ Benjamin J. Agati   

Benjamin J. Agati, NH Bar # 16161 

Senior Assistant Attorney General 

 

 

 

 /s/ R. Christopher Knowles   

R. Christopher Knowles, NH Bar #276524 

Assistant Attorney General 

 

Criminal Justice Bureau 

33 Capitol Street 

Concord, NH  03301-6397  
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CERTIFICATE OF SERVICE 

 

 I hereby certify that a copy of the foregoing was sent via the State of New 

Hampshire e-filing system to Carrie Smith and James Brooks, Esqs., counsel of record in 

this matter.  

 

/s/ Benjamin J. Agati   

Benjamin J. Agati 

Senior Assistant Attorney General 
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Hillsborough-North County Superior Court No. 07-S-244

RETURN FROM SUPERIOR COURT

Name: Adam Montgomery DOB: 01/22/S

I Indictment D Waiver D Information D Complaint

Offense: Criminal Threatening RSA: 631:4 Date: 09/07/(

Violation of Probation: Chargeable By I Plea (True) D Court T/h

Conviction: D Felony D Misdemeanor I Violation of Probation

Sentence: A finding of CHARGEABLE is entered. The defendant is sentenced to the House of Corrections for a period of 1
'

days. This sentence is to be served as follows: Stand committed. The sentence is concurrent with 08-3-1466. Pretr

confinement credit: 383 days. Probation is terminated. Any outstanding probation supervision fees to remain due and payab

January 26, 2009 Hon. Gillian L. Abramson John M. Safford

Date Presiding Justice Clerk

MITTIMUS

In accordance with this sentence, the Sheriff is ordered to deliver the defendant to the County House 1

Correction. Said institution is required to receive the Defendant and detain him/her until the Term «

Confinement has expired or s/he is otherwise discharged by due course of law.

February 12, 2009 Anesx:

Date Clerk

SHERIFF’S RETURN
| delivered the defendant to the County House of Correction and gave a copy of this order to fl
Superintendent.

b/Dve’
Sheriff

t

cc: I State Police I Dept. of Corr. I Pros. Attorney

I Jailer I Public Defender

True Copy Attest

W. Michael Scanlon, Clerk of Court

July 12, 2022
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County of Hillsborough Superior Court

VIOLATION0FPROBATIONREPORT

State

Vs.

Adam Montgomety
CT#: 07-2444

The undersigled, an approved Probation Officer in and for the State of New
Hampshire, states that Adam Montgomeg of the Hillsborougl; Conny House of

Corrections was sentenced at the Hillsborough County Superior Court on 4/4/08 for the

offenses of Criminal Thinking where the Honorable Gillian Abramson made the

following orders:

See attached.

And that the said is alleged by the Probation Officer to be in violation of the specific

rules of Probation as contained in the Rules of the Court of the District and Superior

Courts in the State ofNew Hampshire, and any special rules of the Court, as follows:

Rule # 7: Failure to be ofgood behavior, obey all laws, and remain arrestfree; to wit:

On 5/10/08 Manchester Police Department arrested the defendant on warrants for the

felony charges of First Degree Assault and Reckless Conduct. According to the police

repon, these offenses occurred on 5/6/08.

d)M&M Gala
Date: May 13, 2008 Elisabeth Cloutier

For: David Bouchard

Senior Probation/Parole Officer

Manchester District Office

It is recommended to the Court that:

a. [ XX ] A hearing be set by the Court as soon-as possible.

b. [ ]
The coun issue a warrant for the arrest and detention of the above and t2

be held without bail upon apprehension.

c. [XX] The defendant has been incarcerated at the House of Corrections in

accordance with RSA 504-A since 5/10/08 .
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County of Hillsborough SS. Superior Court

State v. Adam Montgomery Docket # 07-2444

Su ortin Summa or Violation a Probation

On April 4, 2008 the defendant was convicted of the offense of Criminal Threatening, an

offense that included pointing a knife at a 15 year old and calling her a “bitch”. Among
other things, the defendant was sentenced to the house of corrections for 12 months,
suspended and placed on probation for 1 year, forthwith. The defendant reported on
4/4/08 and filled out the first time reporting form sigfing both the fiont and the side with

the probation rules.

Rule # 7: Failure to be ofgood behavior, obey all laws, and remain arrestfree;

On 5/10/08 Manchester Police Department arrested the defendant on warrants for the

felony charges of First Degree Assault and Reckless Conduct. PO Cloutier received the

call as PO Bouchard was out on military leave. A 72-hour hold was requested giving this

office time to look into the situation.

PO subsequently discovered that these offenses occurred on 5/6/08, just 32 days afier
being placed on probation.

PO also discovered that the defendant has one charge of Home Invasion, four counts of
Assault & Battery with a Dangerous Weapon, and four drug offenses pending in the

Malden District Court. His court date was originally 5/1/08 and is currently 6/19/08.

In light of the defendant’s new criminal charges, the violence in his offenses, his clear

danger to the community, and the proximity of everything to his orig'nal probation date,

he was taken into custody under RSA 504-A. On 5/13/08 the defendant waived his

preliminary hearing. The NH DOC requests that the coun schedule a violation of
probation hearing.

Date: May 13, 2008 dAMUq CZIAZZA
Elisabeth Cloutier, SPPO/OIC
For: David Bouchard
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Hillsborough-North County Superior Court DB No. 07-S-244a

RETURN FROM SUPERIOR COURT

Name: Adam Montgomery
'

DOB: 01/22/9<

I Indictment D Waiver D Information D Complaint

Offense: Criminal Threatening RSA: 631:4 /E'EVE”\ Date: 09/07/02

Disposition: Guilty By I Plea D Jury D Court D T/N:

Conviction: D Felony I Misdemeanor
Held Sewice

00C
m

s

ice

Sentence: A finding of GUILTY is entered. The defendant is sentencettoM T
mrsgztions for a period of 12 months

This sentence is to be served as follows: AII-but 110 days of the sentence is suspended during good behavior and compliance
with all terms and conditions of this order. Any suspended sentence may be imposed after a hearing at the request of the State

brought within 2 years. Pretrial confinement credit: 1 1O days. The defendant is placed on ar; upor
the usual terms of probation and any special terms of probation determined by the Probation/Parole Officer. ffective:

Forthwith. The defendant is ordered to report immediately to the nearest Probation/Parole Field Office, 60 Rogers Street.

Violation of probation, conditional discharge or any terms of this sentence may result in revocation of probation or discharge

and imposition of any sentence within the legal limits for the underlying offense. Other conditions of this sentence are: The
defendant is to participate meaningfully and complete any counseling, treatment and educational programs as directed by the

correctional authority or Probation/Parole Officer. Under the direction of the Probation/Parole Officer, the defendant shall tour

the New Hampshire State Prison. The defendant is ordered to be of good behavior and comply with all the terms of this

sentence. The defendant shall enroll in the Manchester School of Technology within 7 days and the Job Core within 30 days-

proof to be filed with the State. The defendant shall have no contact with A.F. (dob 6/1 /92), either direct, indirect, or through

a third party.

Agril 04‘ 2008 Hon. Gillian L. Abramson John M. Safford

ClerkPresiding Justice

MITTIMUS

Date

In accordance with this sentence, the Sheriff is ordered to deliver the defendant to the County House of

Correction. Said institution is required to receive the Defendant and detain him/her until the Term of

Confinement has expired or s/he is otherwise discharged by due course of law.

Anest:Agril 16, 2008
Date Clerk

l delivered the defendant to the County House of Correction and gave a copy of this order to the

Superintendent.

Dfite Sheriff

lmmt

cc: I State Police I Dept. of Corr. I/ I Pros. Attorney

I Jailer I Adam Bernstein, Esq.
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fl
D.O.B. 01/22/1990 RSA Ch. 631:4

Redford Police Department 07-610-0F criminal ThreateningM C2049 A
fW 2 M,

Merrimack District Court 07-3042 GlasrB'FElUn—y
IWoo

0? 24#'
STATE 0F NEW HAMPSHIRE y

HILLSBOROUGH, SS. SUPERIOR COURT

INDICTMENT

At the Superior Court holden at Manchester, within and for the County of Hillsborough

aforesaid, in the month of October, in the year of two thousand and seven.

the GRAND JURORS FOR THE STATE OF NEW HAMPSHIRE, on their oath. present that

ADAM MONTGOMERY
479 Donald Street

Bedford, NH 03110

on or about the Seventh day of Séptember in the year 2007, at Bedford, New Hampshire

in the County of Hillsborough aforesaid, did commit the crime of Criminal Threatening, in

that he purposely m“ A.F. (age

15) In fear of imminent physical contact by the physical conduct of pointing a knife

toward her and calling her a “bitch,”

contrary to the form of the Statute. in such case made and provided. and against the peace and
‘

dignity of the State.

This is a true bill.

m Magma e /a//% 7
Foreperson

Marguerite L. Wageling
Hillsborough County Attorney

by:

g;Kar n A. Gorham,‘ s istan County Attorney
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Hillsborough-North County Superior Couit No. 08-8-1466

RETURN FROM SUPERIOR COURT

Name: Adam Montgomery DOB: 01/22/1990

I Indictment D Waiver D Information D Complaint

Offense: 1st D. Assault RSA: 631 :1 ‘ Date: 5/6/08

Disposition: Guilty By I Plea El Jury D Court T/N:

Conviction: I Felony El Misdemeanor
‘

Sentence: A finding of GUILTY is entered. The defendant is sentenced to the New Hampshire State Prison for not more than

4 year(s), nor less than 2 year(s). There is added to the minimum sentence a disciplinary period equal to 150 days for each

year of the minimum term of the defendant’s sentence, to be prorated for any part of the year. This sentence is to be served

as follows: Stand committed. Commencing Forthwith. The sentence is concurrent with 07-8-2444. Pretrial confinement credit:

383 days. The following conditions of this sentence are applicable whether incarceration is suspended, deferred or imposed
or whether there'is no incarceration ordered at all. Failure to comply with these conditions may result in the imposition of any
suspended or deferred sentence. Restitution is not ordered because: 'Victim not seeking restitution. The defendant is to

participate meaningfully and complete any counseling, treatment and educational programs as directed by the correctional

authority or Probation/Parole Officer. The defendant has waived sentence review in writing or on the record. The defendant

is ordered to be of good behavior and comply with all the terms of this sentence. The defendant shall have no contact with

Tristen Pleines, direct or indirect or through any 3rd party.

O1 26 2009 Hon. Gillian Abramson John-M. Safford

Date Presiding Justice Clerk

MITTIMUS

In accordance with this sentence, the Sheriff is ordered to deliver the defendant to the NH State Prison.

Said institution is required to receive the Defendant and detain him/her until the Term of Confinement has
expired or s/he is otherwise discharged by due course of law. --~~

a/\
21412009 AflestJJA/V;M4*%% L

CleDate

SHERIFF'S RETURN
l delivered the defendant to the NH State Prison and gave a copy of this ord to the Warden.

Xgégdf /WW1f
Date - Sheriff

cc: I State Police I Dept. of Corr. ‘

' I Pros. Attorney

I Office of Cost Cont. I Offender Recs I SRB
I Jailer I Aileen O’Connell Esq. I Robin Melone Esq.

JMS/bad

True Copy Attest

W. Michael Scanlon, Clerk of Court

August 1, 2022

8/1/2022 12:02 PM
Hillsborough Superior Court Northern District

This is a Service Document For Case: 216-2008-CR-01466
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n A
D.O.B. 01/22/1990 RSA Ch. 631:1

Manchester Police Department 08-7907 First Degree Assault

Manchester District Coun 08-051 15 Class A Felony

7 1/2 to 15 years, $4000

0 8 1- 4 6 6

STATE 0F NEW HAMPSHIRE
HILLSBOROUGH. SS. SUPERIOR COURT

INDICTMENT

At the Superior Court holden at Manchester, within and for the County of Hillsborough

aforesaid, in the month of June, in the year of two thousand and eight, the GRAND JURORS

FOR THE STATE OF NEW HAMPSHIRE, on their oath, present that

ADAM MONTGOMERY
479 Donald Street

Bedford, NH 031 10

on or about the Sixth day of May in the year 2008, at Manchester, New Hampshire

in the County of Hillsborough aforesaid, did commit the crime of FirstDegree Assault, In

that he did knowingly cause injury to another by means of a deadly weapon when he

stabbed Tristen Pleines in the leg with a knife,

contrary to the form of the Statute. in such case made and provided. and against the peace and

dignity of the State.

This is a true bill.

4W a
”j

reperson

Marguerite L. Wageling
Hillsborough County Attorney

by: flwd/m
ar n A. Gorham, Assistant County Attorney

000350
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A finding of GUILTY is entered

'1. Q/ The defendant is sentenced to the New Hampshire State Prison for not more than
Z

'

year(ss)

(mafiths) nor less than g year(s)mUnTfi‘s') There is added to the minimum sentence a disciplinary

period equal to 150 days for each year of the minimum term of the defendants sentence to be
prorated for any part of the year

2m Thi entenceisto be serve asfoHows:

tand committed Commencing WM
3. D of the minimum sentence is suspended;

-

of the maximum sentence is suspended.
Suspensions are. conditioned upon good behavior and'complianc'e with all of the terms of this order;

‘

Any suspended sentence may be imposed after a hearing brought by the State within years
of today’s date.

‘

4. D
'

of the sentence is deferred for a period

of

Thirty (30) days prior to the expiration of the deferred period. the defendant may petition the Court to

show cause why the deferred commitment should not be imposed. Failure to petition within the

prescribed time will result in imposition of the deferred commitment without further hearing.

pi
‘

-

g of the minimum sentence may be suspended
by the Court on application of the defendant provided the- defendam demonstrates meaningful

participation in a sexual offender program whiie incarcerated.

6. B/ The sentence 1‘s D consecutive to

B/concurrentwith 07 S £944
"

7. E/ Pretrial confinement credit: g 3 days.

8. D The Court recommends to the Department of Corrections:

A. El Drug and alcohol treatment and counseiing.

B. D Sexual offender program.

C. D Sentence to be served at the House of Corrections.

.U C]

Pursuant to RSA'499210-a, the clerk shal! notify t'ne appropriate health care regulatory board if this

Conviction is for a felony and the person convicted is iicensed or registered as a health care provider.

gl-Qn \L1Pc //
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i The defendant is placed nprobanor for a perico' of year:s,. upon t‘ne usual terms of probation and

any spec.al terms o' oronanon d_e_termmeo'bx the Probauon/Paroie Officer.

Effective: D Forthwith __Upon Heiease i,

i:‘ The defendant is ordered Io reoon immediately Io me nearest Probation/Parole Field Office

10. D Vioiation of probation or any of the terms of this sentence may result in revocation of probation and:
imposition of any sentence within the legal limits for t'ne underiying offense.

FIRST STEP SPECIAL ALTERNATIVE TO INCARCERATION PROGRAM (SAIP)

'»I_.'1\'-1. D The balance of the oefendant s sentence to the New Hampshire S ate Prison is suspended following successiulffl
I.

completion of the First Step SAIP pursuant Io the requirements and resxrictions established 0v the Department of

Corrections. T‘ne deiendam must successfully complete me program Failure to o’o so will result in the impositio'n

Of the original sentence. The defendant :s aéso advzsed the Court may impose any additionai punishment

authorized by iaw for the crimes committed.

The defendant shall commence First Step SAlP on

Until acceptance in the program t'ne defendant shaH:

A. :1 be confined in the House of Corrections

EC
A1 the completion of the program.

A. D the defendant is initially placed on intensive probation immediately upon release from the program;
and will be on probation for years

OR

B. D the defendent is placed on probation for years; the first year shall include the Academy; f
9:75

program.
OTHER CONDITIONS

I

12. 12 The following condiiions of this sentence are applicable whether incarceration is suspended, deferred or imposed.

or whether there is no incarceration ordered a: al!. Failure to comply with these conditions may result in t'ne

imposition of any suspended or deferred sentence

A. E} The defendant zs fined ,
pfius Statutory penalty assessment Io be paid:

Now E By
As o'etermmed by t‘ne Probatioanaroie Officer.

of the fine is suspenoec’.

Penalty Assessment suspenoed.

QIIJU

B. D The defendant is ordered to make restitutionof S
'

plus statutory 17% '

§

a_d_minisrr_atuve fee.

L_I anough the Dept. of Corrections as directed by the Probation/Parole Officer

a T'nr0ugh the Dept. of Corrections on the ioliowing terms:

l

D At the request of t‘ne defencam or t‘ne Dept, of Corrections, a hea'nng may be scheduied on the ‘

"

mount or method of Dayment of restitution.

Restitution is noL ordered becaase.
I/JrI-im naf' jak/Afifzrfv‘Iw/vm

.0 3 The defendant is to partielpate meaningfully ahd complete any counseling treatment and educational

programs as directed by the correctional authority or Wen/Parole Ofiihmvyl.

D. S Under tne direction of tne Probabon/Parole Officer, the defendant shall tour the

New Hampshire State Prison

L_! House of Corrections.

:7 The defendantshahperform_________hours of community service under the direction of the

:i Probation/Parote Officer

m

:1l Whe defendant nas waived sentence review m writing J on the record.

Whe defendant is order d to De of good behavior and comply with all the terms of tnis sentenceHm

DAT: SENTENCED
t

‘ PfiisleG JUSTICE
f

H o
.
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THE STATE OF NEW HAMPSHIRE
JUDICIAL BRANCH

http:llwww.courts.state.nh.us

Coun Name; Hillsborough Superior Court Northern District

Case Name: STATE V. ADAM MONTGOMERY
Case Number: 08-8-1466

(if known)
'

ACKNOWLEDGMENT AND WAIVER OF RIGHTS
FELONY

I, Adam Montgomery of Bedford

my attorney being Aileen O'Connell/Robin Melone do hereby freely and voluntarily make
the following statements which l understand shall apply to each and every indictment, if there be
more than one, to which | intend to plead GUILTY.

l have discussed this present plea of GUILTY to the charge in the indictment with my attorney who
has explained the nature of the charge to me. | fully understand the charge of which | stand accused,

which is:

first degree assault

l understand that l am under no obligation to plead GUILTY, and that even after signing this form l am
still under no obligation to plead GUILTY.

l understand that by pleading GUILTY to the indictment l am giving up the following constitutional

rights at to that cn'me.

MY RIGHT to a speedy and public trial.

MY RIGHT to a trial by Jury
I L Wmmfl/US

MY RIGHT to see, hear, and question all witnesses. This gives me the opportunity and right to

confront my accusers and cross-examine them myself or through my attorney

MY RIGHT to present evidence and call witnesses in my favor and to testify on my own behalf.

MY RIGHT to remain silent if l choose, which is my right against self-incrimination, and the jury can
draw no inference of guilt from my silence.

MY RIGHT to have the Judge order into court all evidence and witnesses in my favor.

MY RIGHT to have my lawyer continue to defend me, and to present all defenses that I may have.

MY RIGHT not to be convicted except by proof beyond a reasonable doubt with respect to all

elements of the charge, which have been explained to me by my attorney.

MY RIGHT to have excluded from evidence any confessions or other evidence obtained in violation of

my constitutional rights.
‘

MY RIGHT to appeal, if convicted.

l GIVE UP ALL THE ABOVE RIGHTS OF MY OWN FREE WILL.
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l understand that by pleading GUILTY I am admitting to the truth of the charge against me in the indictment,

and that, on my admission that l am GUILTY and the Judge's acceptance of my GUILTY plea. a conviction will

be entered against me. -

l am pleading GUILTY because l am GUILTY. l admit that I committed the acts charged in the indictment and
that I committed the acts knowinglv (state of mind). No force has
been used upon me, nor have any threats been made to me, by any member of the Prosecutor's Office or

anyone else in an effort to have me enter this plea of GUILTY to the indictment. No promises have been made
to me by any member of the Prosecutor’s Office or anyone else in the effort to have me enter this plea of

GUILTY to the indictment, except as follows:

2-4Iyears in the New Hampshire State Prison, stand committed. Concurrent to sentence on probation

violation on #07—S-2444. Pre-plea credit since May 10, 2008. 08-8-1465 nol pressed.

However. I understand that the Judge is not bound by the Prosecutor’s recommendation as to sentence. I

understand that l may withdraw my plea if the Judge exceeds the limits of a negotiated plea.

I understand as a consequence of my plea of GUILTY that the Judge may impose such sentence as in his/her

discretion s/he considers appropriate, subject, however. to those limits prescribed by law. My attorney. with whose
services l am satisfied, has advised me of the penalties that the Judge can impose for the crime to which l have

pleaded GUILTY. I understand that his charge against me is a Class A Felony and that the maximum penalty is

7 1/2 - 15 years, and that in addition a fine may be imposed not to exceed $ 4,000.00 dollars.

I understand that even though l am pleading GUILTY and giving up my n'ght to call witnesses and testify myself, that

this does not apply to the calling of witnesses and testifying on the question of the sentence to be imposed.

I am not under the influence of drugs or alcohol.

ALL OF THESE STATEMENTS THAT I HAVE GIVEN TODAY IN THIS ACKNOWLEDGMENT AND WAIVER
OF RIGHTS ARE TRUTHFUL AND VOLUNTARILY GIVEN.

I do not have any questions at this time of my attorney or of the Prosecutor’s Office. If there are any questions
of the Judge or if there is anything l would like to say prior to sentencing in this case, my attorney will make this

known to the Judge at the time of my plea to this indictment. I understand the entire contents of this

Acknowledgment and Waiver of Rights, and I freely and voluntarily sign this form below. | also understand that

l may have a copy of this form upon request.

1 174370”? M mmoamm
Date
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Defendant a

As counsel for the defendant, I have thoroughly explained to the defendant all the above. including the nature
of the charge. the elements of the offense which the State must prove beyond a reasonable doubt and the
maximum and minimum penalties. I believe the defendant fully understands the meaning of this

Acknowledgment and Waiver of Rights, that s/he is not under the influence of drugs or alcohol. and that s/he
knowingly, intelligently and voluntarily waives all of his/her right § set forth in this form.

:I LSVM
I I unse for the DefendantDate s

The undersigned Justice of the Court, having inquired into the education and
backgrpund of the defendant, is satisfied that s/he fully understands all of his/her rights as set forth above. and
that s/he is not under the influence of drugs or alcohol. Court finds that the defendant has the mental capacity
to evaluate these rights and. having done so, to knowingly and intelligently waive all of his/her rights as set
forth in this form. and the defendant does knowingly, intelligentl and voluntarily waive those rights.

l [z g.m
Date P esidi Justice
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