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STATE OF NEW HAMPSHIRE 

ROCKINGHAM, SS. SUPERIOR COURT 

CASE NO. 217-2020-CV-00026 

DAVID MEEHAN 

v. 

STATE OF NEW HAMPSHIRE,  
DEPARTMENT OF HEALTH AND HUMAN SERVICES, et al. 

(IN RE YDC AND YDSU LITIGATION) 

PLAINTIFFS’ MOTION TO COMPEL COMPLIANCE WITH SUBPOENAS  
WITH REQUEST FOR EXPEDITED CONSIDERATION 

THIS MOTION DOES NOT APPLY TO CONTRACTOR DEFENDANTS

The Plaintiffs in this consolidated litigation represented by Rilee & Associates, P.L.L.C. 

and Nixon Peabody LLP (hereinafter “Plaintiffs”) move pursuant to Superior Court Rules 21, 26, 

and 29 to compel the New Hampshire Department of Justice – Criminal Justice Bureau (“DOJ”) 

and the New Hampshire State Police (“NHSP”) to fully respond to Plaintiffs’ Subpoenas for 

documents that are indisputably highly relevant to Plaintiffs’ cases. Plaintiffs respectfully 

request expedited treatment of this motion. 

Each of Plaintiffs, as children, endured severe physical, sexual, and psychological abuse at 

the hands of state employees at the Sununu Youth Services Center and its predecessor and related 

state-run juvenile residential facilities (collectively, the “Sununu Center”). The State of New 

Hampshire acknowledges that such abuse has occurred and, indeed, believes that it can be proven 

beyond a reasonable doubt: to date, DOJ has criminally charged eleven of those former state 

employees with raping and sexually assaulting children at the Sununu Center. All twenty victims 
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of rape and sexual assault named in the indictments are among the Plaintiffs in these matters, 

including lead Plaintiff David Meehan, whose trial is scheduled for April 2024. 

In connection with the criminal prosecutions, DOJ and NHSP have compiled a number of 

crucial materials – police reports, witness statements, and other fruits of their investigation – that 

together establish the universe of documents that they consider relevant to proving that the criminal 

defendants abused the Plaintiffs in these actions who are victims. Those materials are 

unquestionably relevant to the victims’ civil cases as well. And many (perhaps most) of those 

materials are uniquely within the possession of DOJ and NHSP, as State Defendants’ counsel 

explained to the Court at the last status conference in this consolidated litigation. Accordingly, 

Plaintiffs served subpoenas on DOJ and NHSP seeking their production. 

DOJ and NHSP do not contest the relevance of these materials. They have not asserted any 

privilege from discovery – nor is any such privilege evident, as DOJ already provided much of this 

very same information to the criminal defendants months ago. Nonetheless, DOJ and NHSP are 

refusing to produce that information to Plaintiffs themselves, the child victims of those defendants. 

The sole, tepid justification they have offered for failing to play by the normal rules of discovery 

is that if those materials are produced in these cases, witnesses in the criminal case might be

exposed to them, potentially affecting the witnesses’ future testimony. But that position cannot 

withstand even passing scrutiny, as the purported concern is nothing that cannot be addressed by 

a protective order.  

There is no valid reason for DOJ and NHSP to provide relevant information to accused 

child rapists while denying their victims access to that same information under the same 

conditions. Plaintiffs are left with no recourse but to ask this Court to order DOJ and NHSP to 

produce documents responsive to Plaintiffs’ reasonable requests.  
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BACKGROUND 

1. This consolidated proceeding encompasses claims by hundreds of Plaintiffs who, 

as children, suffered severe and horrific child abuse when placed at the Sununu Center by DHHS 

and the other State Defendants. Lead Plaintiff David Meehan initiated this litigation as a class 

action in January 2020. Not long thereafter, he voluntarily agreed to an 18-month stay to permit 

the State to proceed with the parallel criminal cases against his rapists and abusers. By the time 

that stay expired, DOJ had failed to bring any of the perpetrators to trial. Now, three and half years 

after Mr. Meehan filed his lawsuit, that remains the case. If Mr. Meehan and the other Plaintiffs 

are to obtain any sort of timely justice, it will have to come through their civil cases. Discovery is 

proceeding, and Mr. Meehan’s case has been set for trial in April 2024.  

2. For nearly two years, Plaintiffs have been trying to obtain documents that pertain 

to the operation of the Sununu Center and the environment of rampant child abuse that was allowed 

to flourish there from DHHS and the other State Defendants. As the Court knows, in the second 

half of 2022, Plaintiffs issued combined Requests for Production of Documents to DHHS, to which 

DHHS responded largely by referring Plaintiffs back to its earlier so-called “voluntary 

productions” of 3.6 million pages of materials that had been scanned from storage boxes from 

Sununu Center facilities and had not been screened for responsiveness or organized in any 

meaningful way.  

3. Although DHHS and the other State Defendants are represented by the same 

Attorney General’s Office that is prosecuting the criminal cases against Plaintiffs’ abusers, and 

although DOJ had taken steps to review and organize the documents and discovery in the criminal 

prosecutions, State Defendants took the position that they would not or could not undertake the 

same type of review and organization that had occurred in those prosecutions. The Court implicitly 
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rejected the State Defendants’ position in its order of April 18, 2023, which granted Plaintiffs’ 

motion to compel in part and ordered DHHS to produce discovery “in the manner set forth in 

[Plaintiffs’] motion,” i.e., organized and labeled in a way that made clear which of Plaintiffs’ 

specific requests for production the produced documents responded to.   

4. Crucially, at the April 18, 2023 status conference in these consolidated actions, 

counsel for the State Defendants reported that they did not have access to a large number of 

documents related to the Sununu Center. Counsel explained:  

So there is at the YDC admin building, there were a lot of boxes that were in storage 
there. There were two sealed court orders in a criminal proceeding. 

Pursuant to the first one, the Criminal Justice Bureau came in and took a lot of 
boxes of documents. Those were scanned, went to the Criminal Justice Bureau and 
their contractors. We are now slowly getting parts of that back and producing it to 
Plaintiffs, with all the information we have about it – at least that we’ve been given 
about it – identifying information.  

The second set, after Criminal Justice Bureau had taken them, was remaining boxes 
that this firm, along with the Attorney General’s office and representatives from 
DHHS, went to the admin building, collected a bunch of boxes. . . . That’s all been 
produced. 

Tr. of Apr. 18, 2023 Status Conf. at 17:8-18:1; see also id. at 20:9-20:15 (“[THE COURT]: Do 

you disagree that you have possession of all the documents related to both the civil and criminal 

case arising from the same underlying investigations? MR. VAN LONKHUYZEN: We disagree 

with that. If they are separate, we represent – we here at this table represent DHHS. We are getting 

back some of the documents from the Criminal Justice Bureau, slowly. And we’ve requested 

them.”).  

5. In other words, the State Defendants’ “voluntary productions” consisted, by and 

large, of the documents left behind after DOJ cleared out those documents it was interested in – 

and presumably the documents removed by DOJ are those most relevant to Plaintiffs’ claims. 

While the DHHS may have been “slowly getting parts of that back,” there is no guarantee that 
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DOJ and NHSP will ever return all the removed documents, nor is there any timeline for them to 

do so.

6. Accordingly, as Plaintiffs’ counsel intimated they were inclined to do at the status 

conference, see id. at 36:2-36:4, 80:3-80:9, on May 3 and 4, 2023, Plaintiffs issued subpoenas for 

documents to DOJ and NHSP. See Exhibits A & B. As is pertinent here, the subpoena to NHSP 

sought: 

Any and all non-privileged documents, including but not limited to investigatory files, case 
files, witness interview notes or summaries, evidence logs, recordings or transcripts, 
videotapes, electronic communications, physical evidence, document indices or overlays, 
expert reports, forensic reports, and communications with any other law enforcement or 
prosecutorial entity, that are related to any investigation or prosecution of the following 
individuals: [listing the perpetrators] 

Exh. A. It also sought analogous information for any perpetrators not yet identified. Plaintiffs’ 

subpoena to DOJ sought analogous material, as well as materials produced pursuant to Brady v 

Maryland, 373 U.S. 83 (1963), United States v. Giglio, 405 U.S. 150 (1972), U.S. v. Bagley, 473 

U.S. 667 (1985) and similar cases, and specifically, all such materials provided to defense counsel 

in the criminal matters. Exh. B. 

7. On March 8, 2023, counsel for both DOJ and NHSP contacted counsel for Plaintiffs 

and sought an extension through May 25, 2023 to respond to the subpoenas. Plaintiffs agreed to 

that brief extension on the understanding that DOJ and NHSP did not intend to move to quash the 

subpoenas.   

8. Separately, on May 24, 2023, at a hearing on discovery in the criminal matters 

(State v. Buskey, 216-2021-CR-00665, et al.), DOJ reported to Judge Delker that it had collected 

millions of pages of discovery relating to the Sununu Center, that it had reviewed and coded more 

than 800,000 of those documents, and that it had provided them to counsel for the criminal 

defendants on an electronic discovery platform, which has been available to those counsel for 
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months. DOJ further explained that it had identified a core of approximately 12,000 documents 

which it viewed as likely highly relevant to the prosecutions of child sexual abuse at the Sununu 

Center.   

9. The following day, on May 25, 2023, counsel for DOJ and NHSP participated in a 

meet and confer session with Plaintiffs pursuant to Superior Court Rule 29(e). In sharp contrast to 

the ample production DOJ described as having provided to abusers’ counsel the prior day, counsel 

reported that DOJ and NHSP had “internally considered” the Subpoena and concluded that they 

would not be providing Plaintiffs with any documents that related to the ongoing prosecutions, 

even if those documents previously had been provided to counsel for the criminal defendants. The 

only documents DOJ and NHSP would agree to produce were those related to “closed” 

investigations or prosecutions, which their counsel defined as those investigations for which DOJ 

had declined prosecution or prosecutions in which the proceedings were fully concluded, including 

any appeals. Counsel did not specifically identify any such closed investigations or prosecutions.  

10. During the meet and confer, counsel for DOJ and NHSP did not identify any legal 

privilege in support of their decision to withhold documents. Counsel did not claim that the 

requested discovery would be unduly burdensome to identify and produce. Instead, counsel merely 

expressed concern that providing the materials to Plaintiffs would increase the number of 

individuals who would have access to the information, and thereby numerically increased the 

chance that witnesses would be exposed to sensitive information. When Plaintiffs’ counsel 

explained that they had been operating for months under a protective order that was wholly 

analogous to that in the criminal matter,1 counsel for DOJ and NHSP again simply repeated a 

1 Indeed, as required by the Stipulated Protective Order in this matter, a copy of the Stipulated 
Protective Order was included with each of the subpoenas served on DOJ and NHSP. 
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generalized concern about the increased “potential” for violation due to the increase in legal 

personnel with access.   

ARGUMENT

11. “New Hampshire law favors liberal discovery”, the underlying purpose of which 

“is to reach the truth.” Johnston v. Lynch, 133 N.H. 79, 94 (1990). As the Supreme Court has 

explained:  

It is the philosophy of the adversary system that truth will more likely be reached 
if both sides of the issue are fully presented and that this is more likely to occur if 
the sides are presented by partisan advocates. To permit the system to have 
maximum effectiveness, therefore, each of the advocates must be fully informed 
and have access to all evidence favorable to his side of the issue. This is true 
whether the issue is one which has been raised by him or by his opponent, and 
whether the evidence is in the possession of his opponent or someone else.  

Scontsas v. Citizens Ins. Co. of New Jersey, 109 N.H. 386, 388 (1969). The Court has also 

recognized that “it is essential to the achievement of justice that evidence be brought to light by 

discovery and other pretrial procedures in time for both parties to evaluate it and adequately 

prepare for trial.” Hartford Acc. & Indem. Co. v. Cutter, 108 N.H. 112, 115 (1967). 

12. The scope of discovery in this State includes any material that is not privileged and 

is “relevant to the subject matter involved in the pending action”; even inadmissible material is 

discoverable if it is “reasonably calculated to lead to the discovery of admissible evidence.” Super. 

Ct. R. 24(b). The responding party has a duty “to fully disclose all requested information which he 

has at the time of the demand” including the “knowledge of his agents and employees.” Kearsarge 

Computer, Inc. v. Acme Stapel Co., Inc., 116 N.H. 705, 707 (1976). 

13. DOJ and NHSP do not contest that the documents and information Plaintiffs seek 

are highly relevant to Plaintiffs’ civil cases and squarely with in the permissible scope of discovery, 

nor could they credibly do so. DOJ and NHSP also have not identified any other legally cognizable 
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basis for refusing to produce this highly relevant information. Rather than offering any legal 

privilege or defense from production, they have identified only a generalized and unsubstantiated 

concern that allowing access to the materials would risk their disclosure to witnesses in a way that 

would potentially affect witness testimony in the criminal cases.  

14. Such a concern a not a valid legal justification for DOJ’s and NHSP’s blanket 

refusal to respond. It is, moreover, unsupported by any facts, and ignores the reality that (a) the 

Court is empowered to enter protective orders governing the terms on which discovery may be 

made, and (b) the Court has already entered a Stipulated Protective Order in these matters which 

Plaintiffs’ counsel have carefully honored for months. As noted, when pressed to identify why the 

existing Protective Order or some other measure was not sufficient to address DOJ’s and NHSP’s 

purported concerns, their counsel was unable to articulate any explanation. That is not surprising. 

Just as jurors are presumed to follow the instructions given to them, attorneys and litigants must 

be presumed to be capable of obeying protective orders. Speculation that an attorney might violate 

the terms of a protective order entered by the Court, with all the consequences that would ensure, 

cannot defeat Plaintiffs’ entitlement to discovery.  

15. While DOJ and NHSP have been unable to convincingly explain why they can 

lawfully refuse to comply with Plaintiffs’ subpoena, Plaintiffs’ need for the discovery in DOJ’s 

and NHSP’s possession cannot be overemphasized. As State Defendants’ counsel explained at the 

last status conference, that discovery includes unquestionably relevant information removed from 

the State Defendants’ own possession, which is now available only to DOJ, NHSP, and counsel 

for the criminal defendants. They are therefore the only custodians from whom Plaintiffs can obtain 

that crucial information.  
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16. The State of New Hampshire already failed these hundreds of Plaintiffs as children 

by taking them into its custody where they suffered rapes, beatings, weeks of solitary confinement, 

and countless other acts of depravity at the hands of State employees. If DOJ and NHSP are indeed 

contending that Plaintiffs should also be forced to wait until the ongoing prosecutions are 

concluded before being allowed to access the information in DOJ’s and NHSP’s possession – 

information that has been turned over to Plaintiffs’ abusers – that is nothing short of another 

massive betrayal on the part of the State of New Hampshire. DOJ has done little to push the 

prosecutions forward in accordance with the usual speedy trial rules governing criminal cases. 

Over three years ago, David Meehan agreed to stay his case for eighteen months to allow the 

prosecutions time to develop. He has nothing to show for it, and it now appears that the criminal 

trials will be postponed well into 2024 or 2025 or beyond. It is hard to believe that DOJ is not 

noticeably discomfited by its failures in this regard, but perhaps nothing more can be expected 

from the Attorney General’s Office that is trying to wear two hats by both prosecuting Plaintiffs’ 

abusers in the criminal cases while at the same time defending those same abusers in these cases. 

17.   Plaintiffs have asserted their Part 1, Article 14 rights to justice “promptly, and 

without delay.” Further, the Superior Court Rules must “be construed and administered to secure 

the just, speedy, and cost-effective determination of every action.” Super. Ct. R. 1(b). Given the 

extended delay in the criminal prosecutions, forcing Plaintiffs to choose between proceeding 

without relevant documents or sitting pat until the prosecutions are concluded threatens to deny 

Plaintiffs their constitutional rights, and would secure neither a just nor a speedy determination of 

these matters. As Plaintiffs have been attempting to obtain relevant documents from State 

Defendants by request and motion for months, have been forced to resort to third-party requests to 

DOJ and NHSP, and are now being stonewalled by DOJ and NHSP while deadlines in David 
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Meehan’s case are fast approaching, Plaintiffs respectfully request expedited treatment of this 

motion.  

18. Pursuant to Superior Court Rule 11(c), Plaintiffs’ counsel conferred with counsel 

for DOJ and NHSP in a good faith attempt to resolve the issues presented by this motion, but were 

unable to come to an agreement. 

WHEREFORE, Plaintiffs respectfully request that this Honorable Court: 

a. Order DOJ and NHSP to, within ten (10) days of the date of the Order, produce documents 
responsive to Plaintiffs’ subpoenas, including but not limited to the same discovery 
provided to defense counsel in the criminal matter; and 

b. Grant such other and further relief as may be equitable and just. 

Respectfully Submitted, 

PLAINTIFFS, 

Dated: June 1, 2023 By and through counsel, 

RILEE & ASSOCIATES, P.L.L.C. 

/s/ Cyrus F. Rilee, III 
Cyrus F. Rilee, III, Esq. (Bar No. 15881) 
Laurie B. Rilee, Esq. (Bar No. 15373) 
264 South River Road 
Bedford, NH  03110 
T:  603.232.8234 
crilee@rileelaw.com
lrilee@rileelaw.com

NIXON PEABODY LLP

/s/ Mark Tyler Knights 
David A. Vicinanzo, Esq. (Bar No. 9403) 
W. Daniel Deane, Esq. (Bar No. 18700) 
Mark Tyler Knights, Esq. (Bar No. 264904) 
Nathan Warecki, Esq. (Bar No. 20503) 
Erin S. Bucksbaum, Esq. (Bar No. 270151)  
900 Elm Street, 14th Floor 
Manchester, NH 03101 
T:  603-628-4000 
dvicinanzo@nixonpeabody.com
ddeane@nixonpeabody.com
mknights@nixonpeabody.com
nwarecki@nixonnpeabody.com 
ebucksbaum@nixonpeabody.com
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CERTIFICATE OF SERVICE 

I certify that on this date, June 1, 2023, I am serving a copy of this document by 
electronically sending it through the court’s e-filing system to all attorneys and to all other 
parties who have entered electronic service contacts (email addresses) in this case. I am 
also serving a copy of this motion on counsel for the Department of Justice – Criminal 
Justice Bureau and Department of Safety – Division of Sate Police. 

/s/ Mark T. Knights  
Mark T. Knights, Esq. 



EXHIBIT A 

























































































EXHIBIT B 
























































































