
1 
 

THE STATE OF NEW HAMPSHIRE 
SUPERIOR COURT 

MERRIMACK, SS.                                                                                        JULY TERM, 2025 
STATE OF NEW HAMPSHIRE 

v. 
ERIC SWEENEY 

 
Docket No.: 217-2023-CR-00721 

STATE’S MOTION IN LIMINE:  TO PRECLUDE PROFFERED EXPERT 
TESTIMONY 

 
 NOW COMES the State of New Hampshire, by and through its attorneys, the Office of 

the Attorney General (“the State”), and moves to preclude specific possible testimony by 

retained defense expert witness Kari Oyen, as unsupported by the sources upon which the 

witness has expressly cited as authorities in reliance of stated propositions.  In support of this 

motion, the State submits the following: 

 1. The defendant is charged with, inter alia, three counts of first-degree murder.  

Trial on the matter is scheduled to begin with jury selection on September 8, 2025. 

 2. By previously-filed notice, the defendant informed the State and the Court that he 

may rely upon the affirmative defense of insanity at trial.  See generally RSA 628:2. 

 3. As part of that claimed insanity defense, the defense may call psychologist Kari 

Oyen.  Dr. Oyen was retained by the defense in this matter, prepared an undated report submitted 

to the State (hereinafter, “Oyen report”), and was deposed by the State on June 30, 2025.  The 

State recently obtained a copy of that deposition transcript. 

 4. As is pertinent to the present motion, Dr. Oyen did not review any materials 

specific either to the defendant or to the case.  Nor did Dr. Oyen conduct any analysis specific 

either to the defendant or to the case.  Rather, the Oyen report—and her anticipated trial 

testimony—is limited to her review of what she characterized as professional literature on the 
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matter of the influence of trauma on brain development, decision-making, and “expected 

outcomes.”  In the Oyen report, Dr. Oyen sets forth various propositions, which are purportedly 

supported by the authority(ies) expressly cited in the report.  Dr. Oyen neither authored any of 

the cited authorities, nor participated in studies discussed by those cited authorities.  The State 

has attached to this motion a copy of the Oyen report. 

 5. To begin, it is important to make clear what the State is moving to preclude, and 

what the State is not moving to preclude.  The State is not moving to preclude Dr. Oyen from 

testifying.  Nor is the State moving to preclude her anticipated trial testimony based upon much 

of the substance of the Oyen report. 

 6. The State is moving to preclude two general matters of trial testimony:  1) 

propositions asserted in the Oyen report, several of which she repeated in her recent deposition, 

for which the publications cited in support thereof do not, in fact, support said asserted 

propositions; and 2) propositions asserted in the Oyen report, for which the reference cited in 

support thereof is not actually a peer-reviewed publication, but rather non-peer reviewed material 

that has been misquoted. 

 7. As to the first objected-to category—propositions asserted in the Oyen report, for 

which the publications cited in support thereof do not, in fact, support said propositions—the 

following passages from the Oyen report are not supported by the accompanying citations 

provided by Dr. Oyen: 

“In a study by Putnam et al. (2013), researchers noted that when the threshold of four or 
more ACEs was noted, the prevalence rate of severe mental health disorders increased 
significantly (mood disorders-above 50%, anxiety-70%, impulse control disorders above 
50%, and substance abuse disorders-above 40%).”  Oyen report, page 4. 
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“When children are exposed to repeated trauma, it can cause instability in regulation, 
especially in the ability to regulate fear (Jacobson & Sapolsky, 1991).”  Oyen report, 
page 6.1 
 
“Over time, these altered stress responses (HPA axis dysregulation) shape how a child 
interprets the world around them, often translating to negative thoughts and internal 
narratives and poorer cognitive function and social cognition (awareness of the needs or 
wants of others) (Siegel, 2024).”  Oyen report, page 10. 
 
“Assessments indicate that adolescents exposed to trauma often demonstrate poorer 
working memory and poor executive functioning skills (Evans-Chase, 2014).”  Oyen 
report, page 10.2 
 
“It can also lead to increased emotional reactivity for neutral events and difficulties with 
impulse control (acting before thinking) (Klabunde, 2024) [new citation Ireton, Hughes 
and Klabunde (2024)].”  Oyen report, page 10.3 

 
 8. The State obtained and read the above-cited publications expressly cited and 

relied upon in the Oyen report in support of the quoted propositions, several of which Dr. Oyen 

repeated in deposition while relying on the same publications.  The State could not locate in any 

of those publications the factual basis for the propositions set forth in the quoted passages.4 

 9. As to the second objected-to category, the following passages from the Oyen 

report are unsupported by any actual peer-reviewed publication but rather a non-peer-reviewed 

slide presentation at a conference.  Notably, although the Oyen report cited to this asserted 

authority, the authority—and its true nature of conference presentation rather than peer-reviewed 
 

1 Dr. Oyen also used this article in her deposition, in support of her assertion that “when someone is exposed to 
repeated trauma it can cause instability in regulation, especially in the ability to regulate fear so that was the older 
citation.  That was Jacobson and Sapolsky in 1991 . . .” 
2 Dr. Oyen also used the Evans-Chase article in support for her assertion at the deposition that “assessments indicate 
that adolescents exposed to trauma often demonstrate poor working memory and poor executive functioning skills.  
It’s the Evans-Chase 2014 article.” 
3 As to this passage, the cited reference in the Oyen report was not to an actual professional publication, but rather 
an informational article about that publication.  When the State pointed that out in the deposition, Dr. Oyen 
thereafter provided a citation for the publication claimed to be the basis of the quoted proposition—Ireton, Hughes 
and Klabunde (2024).  The State read both the article and the subject publication, and did not find the factual basis 
for the quoted proposition. 
4 As to what the State did to attempt to locate the factual basis for the subject propositions in the cited publications, 
the State both read the publications, and then conducted a word find of salient terms contained within the 
propositions. 
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publication—was not contained within the list of sources attached to the report.  In addition to 

the cited matter not being a peer-reviewed publication, the Oyen report has changed the cited 

source material.  As to what is contained in the Oyen report: 

“Fletcher-Janzen (2018) noted that outcomes associated with this include hyperarousal, 
such as impulsive defenses to neutral events, or the tendency to perceive threats where 
there is none, or the tendency to be hypervigilant.  Oyen report, page 6 (emphasis added). 

 
“These traumatic exposures and high numbers of ACEs can also cause children to have 
quick triggers and be highly aggressive behaviors (Fletcher-Janzen, 2018).”  Oyen 
report, page 6 (emphasis added).5 
 
10. As to the actual cited source material for the above-quoted passages, it again is 

not a peer-reviewed publication, but instead a slide presentation created by someone other than 

Dr. Oyen for a conference.  In addition, what the corresponding slide actually reads, in pertinent 

part, is the following: 

“Higher internal arousal creates impulsive defenses to perceived threats.  Higher internal 
arousal creates tendency to perceive threat where there is none.”  (Emphasis added) 
 
“Quick trigger to highly defensive and aggressive behavior.”  (Emphasis added). 
 

 11. With this factual background, the State objects on several independent bases. 

12. Initially, the State moves to preclude under New Hampshire Rule of Evidence 

702(b), which states the following: 

A witness who is qualified as an expert by knowledge, skill, experience, training, 
or education, may testify in the form of an opinion or otherwise6 if . . . the 
testimony is based on sufficient facts or data. 
 

(Emphasis added).  

 
5 Dr. Oyen gave similar testimony at her deposition, claiming—and using Fletcher-Janzen as her literature support—
that children with a significant amount of trauma and adverse childhood experiences may be more prone to “having 
highly aggressive kind of behaviors.  Again, that’s based on the science, particularly the science of Dr. Fletcher-
Janzen.” 
6 In that regard, Dr. Oyen is not providing any opinion, but is “testifying . . . otherwise”—a namely, her review of 
what she purported to be professional publications on the identified subject matter, akin to an expert called to testify 
generally in a case involving a juvenile or young offender generally on brain development in adolescents/young 
adults, nonspecific to the defendant on trial. 
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13. Here, as to the subjects of the State’s objection—specific quoted propositions 

asserted in the Oyen report that are not supported by the authorities cited in support thereof, and 

specific quoted propositions asserted in the report, for which the reference cited in support 

thereof is not actually a peer-reviewed publication, but rather non-peer reviewed material that 

has not been accurately restated—there is not only “insufficient facts or data” upon which such 

assertions are based, there is none, or it is different from what is represented in the Oyen report. 

14. As to the former, five quoted passages in the Oyen report assert propositions for 

which the cited support thereof does not appear to actually state—either directly or implicitly—

the cited proposition.  That is akin—and as improper and likely as unethical—to a lawyer 

providing to the Court a citation to a case in support of a proposition when in fact the case 

provides no such support.  And, it bears noting that in Dr. Oyen’s sworn deposition she relied on 

these same citations when reaffirming under oath the same substantive propositions contained in 

the report.  In can reasonably be assumed that she would repeat such citation at trial, in support 

of the same asserted propositions. 

15. As to the cited slide presentation, not only is that source material not a peer-

reviewed publication that may be relied upon by the relevant psychological community, the 

Oyen report has substantively changed applicable slide content:  changing “impulsive defenses to 

perceived threats” to “impulsive defenses to neutral events,” and transforming “Quick trigger to 

highly defensive and aggressive behavior”—to “hav[ing] quick triggers and be highly defensive 

and have highly aggressive behaviors.” 

16. For these reasons, none of the challenged passages/testimony is admissible under 

Rule 702.  There simply is no cited accepted “facts or data” that supports any of these asserted 

propositions. 
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 17. Aside from the State’s objection under Rule 702, the State also separately objects 

under Rules of Evidence 402 and 403.  As a starting point here, the challenged propositions are 

not relevant, as they are not actually supported by the authorities upon which Dr. Oyen has 

expressly relied, or any accepted authority identified by Dr. Oyen.  See N.H. R. Evid. 401.  Next, 

even if unsupported claims were somehow relevant, that minimal relevance would be 

substantially outweighed by “unfair prejudice, confusing the issues, [and] misleading the jury.”  

N.H. R. Evid. 403.  Such prejudice should be obvious:  Dr. Oyen presenting as accepted 

propositions among the surveyed literature—and psychological community—propositions that 

are not actually factually supported thereby.  It is a false imprimatur of professional acceptance 

that is misleading and for which the State has no fair avenue of impeachment. 

 18. Lastly, the State also separately raises a hearsay objection.  Unless there exists 

actual verifiable support therefore, the challenged propositions—purporting to be reflective of 

the cited literature—are instead inadmissible hearsay, offered for the truth of the matters asserted 

therein.  As the offering party of such hearsay, the defense must assert an applicable exception. 

 19. At the very least, the State has provided a good-faith basis for objecting to any 

proposed information outlined supra.  As the party seeking admission, it is incumbent upon the 

defense in the first instance to establish admissibility in the face of articulated evidentiary 

challenges, including specifically where in the authorities cited in the Oyen report the challenged 

assertions have factual or data basis. 
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 WHEREFORE, the State of New Hampshire respectfully requests that this Honorable 

Court: 

A.  Grant the State’s motion; and 
 

B. Grant such further relief as may be just and proper. 
 

Respectfully submitted, 
 

THE STATE OF NEW HAMPSHIRE 
 

By its attorneys, 
 
John M. Formella 
Attorney General 

 
 
July 22, 2025      /s/ Bethany J. Durand    

Bethany Durand, NH Bar ID # 273943 
Assistant Attorney General 

 
       /s/ Peter Hinckley    
       Peter Hinckley, NH Bar ID #18708  
       Senior Assistant Attorney General  

Criminal Justice Bureau 
1 Granite Place South 
Concord, New Hampshire 03301 
(603) 271-3671  
 

 
 

CERTIFICATION 
 
 I certify that a copy of this notice has been sent to counsel for the defendant, via the 

electronic case filing system. 

 
July 22, 2025      /s/ Peter Hinckley    

Peter Hinckley, NH Bar ID #18708  
 Senior Assistant Attorney General 
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