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MARCH 11, 1990 ~ MONDAY MORNIMG SESSION = 9:29 A.M,

THE COURT: Good morning.

Mr. Lattime, vou realize you're still

under oath?

THE WITNESS: Yes.

THE COURT: All right. You may proceed.

[Vance Lattime, Jr. resumed the witness stand.]

MR. BISTI: Thank you, Your Honor.

CROS5=-EXAMINATION BY MR, S8ISTI (Resumed):

0

=

=0

vance, you've had a few days over at the lockup with your
friends, right?

Yes.

Did you talk about the caser?

Yes.

What'd you talk about?

bifferent articles that were in the newspapers.
And you talked with Bill, right?

Yes.

and Pete?

Yes.

Who else? Anvbody else?
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I don't think so,

You don't think so. They were watching you on TV, I guess,
when you were testifying?

I'm not. sure.

Did you ask them about it?

No.

No?  That didn't come up during the course of conversation
oY what?
It's possible. T don't ~= that would have been Friday,

mayvhe.

YQS!;

And then you talked about certain articles in the paper.

What papers?

Union Leader, Daily News, 355g0n'ﬁeraid,'élqhe.

And these had to do with this cage; of course?
Yes,
Had to do with your testimony?

Soma did; some didnie,

‘And this was the conversation you haed with Pete and Bill?
Yes.

When we left off on Friday, you were talking about theft

of ammunition from a storage area, do You remember that?
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Yes.

Agaln, just to pick up on éhat, where was this particular
storage bin?

Salisbury.

In Salisbury, Massachusetts, right?

Yas.

Okay. And the folks that went with you for this burglary
were Pete and Bill?

And Ralph Welch.

And Ralph? Okay. And all three of those folks break into
the place, I take it?

No.

Who goes 1n?

Ralph and Pete.

Ralph and Pete go in?

Yes.

What was the plan down there?

There was no plan. It was Ralph's idea. He asked if I1'd
give him a ride, I agreed. Him and Pete went in. Me and
Bill waited back in my house,

You waited back in your houge?

Yes.

Then what happened? What'd you do?
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Rode by after a certain length of time that I was supposad
te pick them up. They weren't thera, so I had Bill go into
the place, tell them to come on. Pete came out whers Bill
went in. Pete came out, told me to pick him up in back of
the place?

What'd they pull out of this storage place?

Quite a bit of stuff.

What was it?

Microwaves, TV's, cross bow, ammunition, tool bhoxes.

Now, with regard to thig ammunition, thie was .3B caliber
ammunition?

No,

What was it?

+44, .45, .12 gauge, ,20 gauge, .16 gauge, .22.

And how much ammunition are we talking about?

Wall, there's enough to £ill a tackle box.

Where was thiz ammunition stored?

It was kept in Ralph's Subaru first, then moved to the
camper.,

The camper at your house?

Yeg,

And this was in March of 19907

No.
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Q

When was it?

I'd believed up until the weekand that it was in April,
Then over the weekend in the Daily News I read an article
which said it was on May 5th.

S0 now you're raading the newspapers to figure that cut?
Yes.

8¢ now it's after you guys killed Greg that you do this
burglary, is that what you're saying?

If the paper's corregt, yes.

Well, I'm not asking about the paper, okay? I'm asking
you when did you do the burglary?

I'd thought that I'd did it before Greg Smart's death, but
I'm not sure.

So now you just read a paper and you change your mind, is
that what goes an?

Well, I figure the paper could have more accurate informa-
tion than my memory of such & long pericd of time.

There wera attempts in April to find a firearm, right?
Yes.

And again for the jury, what were those attempts that you
knew about, you were involved in with regard to procuring
a firearm?

There was one attempt that I knew about at the time that I
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wagn't involved in with Raymond, Pete and Bill looking for
Raymond's father's gun. I was told the same day that they'd
went looking for it.

When was thia?

I'm not sure which month.

Okay, Go on,

And then thare was two attempts, one with me and Bill,

Bill relving on information that Cecelia had givet him ~=
well, I'd been told that Ceeelia had given him, so I dropped
him off at a house where he tried to get a gun.

This was Cecalia who? -

Pierce.

This would have baen in what month?

I believe April.

With regard to that particular episcde, that was information
that you and Bill were acting on?

Yes.

From Cecelia Pierce?

I was told from Cegelia.

An attempt to procure a firearm?

Yes.

To kill Greg Smart?

Yes.
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And that would have happened in April of 199072

March or April. I believe April. TI'm not positive.

Okay. Well, were you to break into a house? What was
supposad to go on?

Bill just asked me to drop him off. He'd been told a car
that had the gun in it, so I droppaed him off and I went
home.

There was supposed to be a2 car with a gun in 1tz

Yesg,

And he was supposed to, what, break into the car?

I guess. I don't know whether —— I mean, he must have been
supposed to break into the car to get it.

What was the plan? You were there, you heard things, right?
I dropped him off. That was the extent of the plan with me,
I dropped him off and went home.

Now, was this before thls so-called first attempt?

I believa so,

8o this would have been as early as March of 1990%

Yes.

Thig would have been Cecelia Pierce's ideaz

Yes.

What other attempts to procure firearms did you go through?

I had went through one other one with Bill where we'd went




578

to Papa Gino's whare Cecelia worked and asgked her -- well,

Bill had asked her about the gun that she'd told him about,

and she said what car out in the parking lot was gupposed

to have it, and he went out and looked. I went around,

drove around the back and picked him up when he come back.

Q What did he do, rip through the car?

A I'th not sure what he did with the car.
Q But this is the conversation you had with Cecelia and Bill.

Let me go through every one of these incidents here

with reqgard to going to the house and trying to get a car

L

—— I'm sorry -- trying to get a firearm. That would have ‘
been a conversation between Cecelia, Bill and you?

A Which ~- what 4o you mean? With regarxd to going to the

house to get the firesarm?
Q Well, didn't you say that Cecelia had information about a

firearm at a house?

TERGIL L0 SATLNALE N £GP —~ rogen -3

A No, I said she had information about a flrearm in a car.

Q And that the car was at a particular house?

A Yes.

Q S0 that wag information between you and Bill and Cecelia?

MS, NICOLOSI: Cbjection. Thils witness has testified that the
m information he received was from Bill. Mr.

Sistl is trying to change his words.

——— gy ey




2

\ ATDGE - EDN Tme

o NEAD CC BAVONWE

THE CQURT;: Objection sustained.

Q

fa) =0 w

o

With ragard to the firearm to be found in an automobile at
Papa Gino's, was that information given to you through
Cacelia?

Yes.

With regard £o cobtaining Fowler's father's firearm, that
was information between Fowler, Bill and yourself?

I was told by Bill that they'd tried to find the firearm.
Any other attempts to procure a firearm?

Not that I know of.

Did you attempt to procure a firearm through any street
dealers?

No.

Did you know of any attempts?

NO .

You knew of no such attempt?

No,

Did you ever have conversations with Pete and Bill over at
your house about planning and caxrying out a murdex?

Yes.

Would vou say there were over 20 of these conversations?
Yas.

And van you tell the jury what the subject matfer was with
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regard to these conversations?

There was talk about whether they were golng to make it look
like a botched burglary attempt, what the layout was at the
apartment, the land around it, and how they'd planned to
kill Greq.

Okay. Now, with regard =-- now =~ I'm sorry. Now, at the

house that would have been you, Bill and Pate?
At ny house?

Yeah, i
Yes. BSometimes Raymond,

And gometimes Raymond. How about Daley, was he there, too?
No.

8o it would have been you, Bill, Pete and Raymond, and it
had o do with -~ did it also have to do with wearing
certain kinds of clothing?

fhat was mentioned., That was never really talked about.

It was just said at the beginning and just was kept as a
sange (sic).

Was said at the beginning by who?

I beliave Bill.

With regard to making it look like a burglary, who said

that?

Bill told nre.
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Okay. &nd with regard to different ways of killing Greg,
who was mantioned that?

Bill and Pete.

Let ma just stop there a second, Where does Pete fit into
this thing? I mean, how doas he get to be the individual
that goes in with Bill to kill Greg?

I'm not sure.

Well, is it your information that Pete always had this need
o know how it would be to kill somebody?

I'd heard him talk about that before. I don't know if he
really wanted to or that was a desire of his.

You heard him talk about it. What do you mean?

He had talked about being in the Army airborne ranger, and
wondared -- he'd asked me -- well, talked about before what
he thought it would be like to kill somebody, yes. }
He talked about it more than just a couple times, didn't he?
No -- around a couple of times. I mean, not extended amount;
of time.

Well, it was kind of a big thing for Pete to see if he could
actually kill soneabody? I
To me, I don't know if it was such a big thing through my
conversations with him, He'd told me about that years agoa,

and just -- I had known of it since.
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Q tle wanted to know how it felt to kill somebody?

a That's how -~ the first time he had told me he had said,
ves.

Q Did hae tell you of aggression, death, how that feeling was?

A No.

Q bidn't discuss that with him?

A No.

Q No? Other than how to kill Greg, there were other
convergations with regard to fingerprints, weren't thare?

A Yes.

Q and those conversations with with both Bill and Pete, right?

A Yesg.

Q And what was decided among you folks with regard to
fingerprints?
Wear gloves,

Q Had you worn gloves before this particular event? I mean,
had those quys evar used gloves befora?

A Pegte had used them once or twice.

Q who didr

A Peta,

Q For what?

MS. NICOLOSI: Objection.

Q If you know.
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M3. NICOLOSI: Objection.

| THE CQURT: Bagis?
MS. NICOLQSI: May we approach, Your Honor?
THE COURT: All right.

AT THE BENCH;:

M&. NICOLOSI: It's my expectation that Mr. Sisti is about to
head into the discussion with this witness about
prior bad acts and prior incidents of stealing.
It's the State's contention that guch prior bad
acts have no relationship at all to this

ﬂﬁ? ' homicida, that he’s simply trying to damage the

witness by bringing in all incidents of prior

bad acts. It's not admissible under the rules |

D

of evidence, and, therefora, the State would

=

obdact to him leading into this area of crosa-

22 — ro

1 .
| examination,

MNE. N . BFT

MR. SBISTI: Let me answer that specifically. Pirst of all,

=% ®=asd

the gquestion that's out thare -~

PE~NGAD

MR. MAGGIOTTO: Excuse me, Mr, Slstli, but your voice is kind of |

loud.

MR, 8I8TI: The question out there and the answer that's

bean given has to do with acte other than those

2

having anything to do with Lattime, periocd. It
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MR. TWOMEY :

hag to do with prior knowledge with regard to
Bill and Pete utilizing gloves in any crime or
prior criminal incidents. So with regard to
that part of the prior bad scts objaction, I
think that speaks for itself,

The relevance I think is readily apparent,
They're trying to make out for the jury the
orchestration of this murder being from the
mind and planning of Pam Smart when it jis
obvious that these kids are brainstorming and
utilizing experience that they've been involved
in and utilized before. Speciflcally, things
like the gloves., These were the ideas of both
Pete and Bill through prior experience. That's
all the question was designed for, and that's
what it elicited.

One thing, Your Honor, just to follew up. Under
Part I, Article XV, I think we have the right

o produce all proofs favorable, and I think

in this particular case, besides the things

Mark said, we want to ghow that these particular
kids, through all their prior burglaries, had

the ability and knowledge on their own to stage




-ﬁﬂ@ 585

a burglary. I think we should be allowed to go

into all prior burglaries,

MS, NICOTOSI: Your lonor, they're asking cuestions what Bill
was doing, what Bill d&id in a prior bad act,
In the first instance, they can't prove it
extrinsically through this witness.? What this
witness knows about Billl's behavior is not a
prior bad act. The rules of evidenge say you

gan't prove such a thing extringically.

THE CQURT: Well, he can answer that guestlion. I don't
%@ think —- we're not going too far down thie road.
1f we do, object and I'll rule on 1t.

IN OPEN COURT BEYORE THE JURY:

MS. SISTI: Could the reporter read back that gquestion.

[Question read.]

~  z1a02 — roge Fuc
}
I
1

ca  BRzvwIma

A Yee.

BY MR, SISTI:

DEmGEan

0 And by gloves, I'm talking about -- I'm not talking about
gloves so you go out and play in the snow or anything., I'm
Qm talking about rubber gloves or plastic gloves or surgical

gloves.
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Q

No, they'd never used surgical gloves before. They've used
baseball gloves.

For what?

MS. NICOLOSI: Objectlion.

THE COURT: He may answer that guestion.

A They'd used them in thefts.

Q Now, did covering the hands come up again ag part of the
planning over at your house with you and these quys wheaen
you ware talking?

Yes.

Q And who came on the idea of using surgical gloves?

A I believe Bill.

Q Had you ever seen a map to Derry, New Hampshire?

A No.

Q Were there such maps being circulated by Bill or Pete or
anybody?

A Maps to gat thare?

Q Yaah,

A Bill had said he had directions. I never seen them, no.

Q And you would be the driver, right?

A Right.

And did he attribute these diraections as coming from Pam?
He never told me where he got the directions.
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He never told you where he got the dilrections, but he
claimed to have had written directionsg?

Yes,

And you never saw them?

Right.

Can you tell me whether or not Frank Daley ever lived in
Derry, New Hampshire?

I don't know,

You don't know. You know Frank, though, right?

Yes.

To the best of your knowledge, was Frank born and raised
in Seabrook, New Hampshire?

Net that I know of.

Now, last week while you were being guestioned through direct
testimony, vou stated to the jury that Pam told you, and
correct me if I'm wrong, that Pam told you that extensive
gold chaing would be left in the jewalry box, right?

Yes.

Good gold chaing would be left in the jewelry box?

Yag,

Is this a convarsation you claim took place between
Seabrook and Haverhldll, Massachusetts?

Yesg.

- e My e de i e srswemem e e
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Just want to get that cleared up.

Now, I just want to get a couple background facts out
for the jury.

After, after Greg was killed, you drove everybody back
to Seabrook, right?
Yes.
You didn't really even care about the killing, did you?
Yeoga, I did.
You did?
Yes,
Well, tell the jury how you cared about thea killing?
Well, I —-- like I said before, I didn't think they were
going to go through it and I was pretty shocked when they
did. I tried te block it out of my mind, I didn't want
to hold something against Bill and Pete. They were real
good friends, but it's hard to think that, you know, they'd
actually went through with it. I didn't believe they were
golng to.
S0 did you feel scared, upset? I mean, tell the jury what
was golng through your mind.
I was scared, yes. Nervous, yasg, Upset, yes. It's not
an easy thing to go through.

Uh-huh. The reason I asked that question is because you
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had a conversation in a == and you had this conversation

with a deatective from the Derry Police Depariment, an

Officer Pelletier. Do you remember having a conversation

with him?
A I had a c¢ouple conversations with him, yes.
MR, SISTI: Well, I'll refer to page 888 for the State.
Q Do you recal)l having a conversation with the detective and

telling the detective that when you returned to Seabrook,
taking Route 101, Route 51, and that while driving along

they were singing Shoofly Fie to calm Flynn and Randall

.

down, do you recall that?

A Yes.

0 Do you remember “"Lattime stated that it did not bother him
that Flynn and Randall had just killed somebody as he did

not know the guy?" Do you remember?

ArAAD - CODM DRT

A Yes, that was as I was talking that night, the firgt night

it hadn't sunk in. Over time it started to. I mean, you're

AarnmnE -

talking the first night. You said was I gcared and

EEE

BENG?

everything. The first night you're scared, nervous.
Doesn't hit exactly what they'd done, and as time goes on
you gtart to realize what's been done.

@gb Q So the first night doesn't bother you, and then over time

it bothers you, is that what you're saying?
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The first night, the actual fact somebody had been killed
didn't eaven sink in. I was, like I saild, scared, nervous.
We tried to get bagk -—- like I said, we went back to
Seabrook., I dropped evervbody off and I went right home
and went to bed.

Didn't bother you because you didn't even know the guy?

At flret that night that's how I used to try to blogk it
out myself, I uged to, you know, think well,I didn't know
him. It's just like, you know, if you see somebody kill,
you know, on TV, like if you zee lt on the news, but more
and more -~— I thought about it more and more, it started to
bother ma.

The more and more you thought about lt, the more and more
it bothered you. Did it bother you when you went to Greg's
wake?

Yas,

Do you remember kneeling down over his casket?

Yes.

Did it bother you then?

Yes.

pDid ie?

Yeas.

Did you express that to anybody?
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Q

At the time, no.

Tha fact of the matter is that Flynn and Randall themselves

have told you two different stories about what happenad

ingide the apartment, right?

Yas,

Why don't you tell the jury what they told you firet?

NICOLOST:

COURT

SISTI:

COURT:

8ISTI:

NICOLOSI:

COURT:

8I87TI:

COURT;

Objection to what Mr. Flynn might have told him.
Mr. Flynn hasn't testified at this point.

Want to respond to that?

Sorry?

Want to respond to that?

I'll respond to it, yeah. First of all, we
don't think anything that comes out of Flynn's
mouth or Randall's mouth should be considered
for the truth.

Objection’, Your Honor. May we approach?
Objection sustained. The jury will disregard
that and make its own determination of each
witness' tegtimony.

Co-congpirators' statements, Your Honor.

He may answer the guegtion on that basis.

Well, will you repeat the guastion?

Yeah, They told you two different stories themselves about
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what happened in the apartment.
MS, NICOLOSI: Your Honor, I'd cobiject. May we approach?

THE COURT: All right.

[Bench conference - no record.]

NOW AT THE BENCH ON THE RECORD:

MS, NICOLOSZI: Your Honor, I'd object to the question. Mr.
gisti' is asking the witness what Bill and Pete
said after the homicide, after the homicide has
been completed. These statements are not in
furtherance of the conspiracy. The conspiracy
has been completed at the time. There ig
nothing left to complete., The hearsay exception
that Mr. 8isti's trying teo validate the
statements on doas not apply because they are
not in furtherance of the conspiracy.

Mr. Flynn hasn't testified so this witness
cannot be an impeachment witness as of this
time, 1If there's something that Mr. Randall
said that he thinks he ¢an elicit an
inconsistent statement for, then that's fine.

But that's not what ha's attempting to do.
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MR, MAGGIOTTO:

THE COURT:

MR. TWOMEY:

MR, SISTI:

I'd like to add one thing, Your Honor. He
can't impeach Pete Randall about what Pete
Randall said unless he first confronted Pete
Randall, "Did you make this statement to Vance
lattime?" I don't believe he's done that with
Pete Randall. He's trying to skirt the rules
of evidence to try and set up all sorts of
impeachment of thase withesses. You have to do
it by the rules, I don't think Mr. S5isti's laid
the propar foundation to ask Vance Lattime about
what Pete Randall sald to him.
Mr. Sisti?
First of all, there's a continuing conspiracy
among thase quys to get away with this. These
statements were made in the course of that
conspiracy.

Why don't vou do this.
All right. Well, first of all, I agrxree with
what Paul has just said, that being Paul

Twomey. This i1s a co-conspirator's statement

I'm trying to elicit the statament for. Also

gtate that it goes to multi-facetaed stories

that are coming out of thege individuals. One
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is even consldered an excited utterance with
regard to the first story, as that was told
immediately to Mr. Lattime I belleve upon

getting In the car and driving to Seabrook

after the murder goes down. After that, the

story changes, wherein Flynn claims that it

was accidental, that the killing itself was
acgidental, and again that would be in
furtherance of the conspiracy. We believe that
he was then planting that story out there for
Lattime with regard to the second story, and,
you know, the bottom line 1, yves, it does go
to the credibility of these individuals. I'm |
not haecking off that. It cartalnly is designed

to question the credibllity of these individuals

telling multiple =stories with regard o the same
event I think does do that, necessarily., I
don't think there's any gquestion that thase
stories were told and that thdy were different,
subgstantially different. This is information
that the Attorney General's Office is aware of.
We know that because it's in the contents of

the pollice report. It's also a proof favorable
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MR, MAGGIQTTO:

MS. NICOLOSTI:

with regard to Part I, Article ¥XV. It's this
kind of information from a co-conspirator that
iz quite damaging with ragard to their
credihility, I agree, but it 1s quite favorable
with regard t0 our thaory of defense. That's
why it is being ellcited at this time,

If I could add, Your Honoy, one small
point. One of the State's small points was Mr.
Flynn hasn't testified, Even if you were to
disregard alllthe other reasong, it's admissible
Mr. Flynn is expected to testify today. The
Court == if that were the only basis for not
allowing it in, the Court could allow it in
provigionally. MNr. Flynn --

No, you ask him first.

Mr. Sisti 1is going on the representation of some
gort of conspiracy occura after the death. What
consgpiracy? There is no crime to get away with
gomathing, no charge of conspiracy. There has
baen no agreement shown at thie point. I mean,
that's abaurd. The conspiracy thése people
committed was a conspiracy to kill Gregory

Smart. At the time that man dies, the
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conapiracy ends and there can't be any state-
ments in furtherance. You can't allow somehody
to provigionally impeach someone before thae
parson takes the stand, There are specific
foundational requirements before someone's

impeached, and they haven't met them.

THE COURT: State's objection is sustained.

IN OFEN COURT BEFORE THE JURY:

BY MR. SISTI:

O

On tﬁe way back from Derry to Seabrook, was there laughing
and singing going on in thea automobile?

What had happened ==

Was there laughing and singing going on? Then you can
answer the question any way you want.

Yes, there was laughing and singing. What had happened

was we'd all been sitting there, and we startad back, Bill
was real upset, we were all real nervous. Me and Raymond
heard the song 1ln the parking lot, Raymond started to sing
it first, and I just followed up with him, and Bill started
to laugh, not as in like he wag laughing at gomething
funny, but sort of just laughing out of control. DPete was
not laughing. Pete asked us if we could stop singing it,

it was irritating. So then we stopped then. We're not
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ginging it as a joke. It was a gong we'd heard waiting at
the mall, me and Raymond, ‘

Q So you and Raymond were singing the song?

A Yes.

Q And Bill was laughing?

A Yes.

Q Lagst week there was some talk about the day, May 1, when
you got the firearm from your father's top drawer. Remember

that?

A Yes.

éi?

And whan you pull the firearm from the top drawer, where do
you place it?

A I walk out and place it on the kitchen table,

0 The purpose for that ig what?

| A Se Bill and -- well, or Petecan pick it up and take it out

2vsom - pamer rav

of the house.

% Q You knew Bill picked it up?
5
; A No.
g Q You didn't know that?

A No.

Q You're positive of that?
w A Positive,

Q fthen did you finally find out that Bill picked it up?
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A I don't know who picked it up.

o} You don't know.

MS., NICOLOSI: Objection, Your Honor, It's been asked and
anewered four times.

THE COURT: It's been asked and answered.

Q Did you find out in Derry, New Hampshire?

M5, NICOLOSI: Objection, Your Honor. He's asking it again.
THE CQURT: Well, he can answer that question,
A No.
Q No?
459 A Na.
Q You never gaw the firearm on Bill on May 1, 19907
A I sean it on him, yes,

Far

Q Where, when?

5

é A In Derry.

% Q In Derry, That's the first time you saw it on Bill was in
E Derry?

. A Yas,

PEAG~D £3

Q All right. I wanted to make that clear because you didn't

see the firearm on Bill between Seabrook and Haverhill,

right?

% A Right.

Q Did you watch Bill get any ammunition to put in that
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particular firearm?

Ne.

Did you direct him as to where the ammunition would be?
He knaw.

and how would he know, «¢an you tell the jury?

He was there when it was about and where it was put,

He knew where it was bought and he knew where it was put?
Yes.

and this would have been out where, in your traller?

Out in the camper in my yard, yes.

Out in the camper. Did you watch Bill go out to the

camper to get ammunition for the firearm?

No.

pid you see anybody going cut to get the ammunition for the
firearm?

No.

No out, not nothing. After Greg is killed you go to school
on May 2nd, 1990, right?

Yes,

And at some point in time you're called into the guldance
offlce?

fnto a small room in the office area, yes.

Who calls you in there?
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Miss Kinsman.

What does she tell you?

She tells us that Greg has been killed.

Does she tell you how he was killed?

No,

Well, does she tell you when 1t happenead?

Yes. She'd said that he'd died of a head injury, but not
how or what had killed him.

Okay. A head injury?

Yas.

and this is when you act shocked?

Yeah, act shocked. I mean, Bill the next morning was still
a littlse bit upset. We ware both still a little upset,
but we acted shocked aa into finding out this news.
FPinding out what news?

That Grag had baen killed.

Well, you knew that, right?

Yes.

Okay. So that was just faking, right?

The shock part, yes.

Yaah. And you said something about Cecelia. How did she
react?

She reacted shocked, I don't know whether it was true
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ghock or if she knew in advance that Bill had did it that
night. i

You don't know one way or the other?

Not for sure, nho.

what did you observe? What was she doing?

She was saying like, "Oh, my God," and asked how it had
happened, 1s Pam doing all right.

Okay. Sometime in May, was it the middle or the end of
May, that you want the speakers from Greg's truck?
Frobably about the middle.

The middla., You know a lot about stereo equipment, do you?
Yes.

Do you congider yourself kind of a, I don't know, &
connoisseur or something of stereo equipment?

Yes.

Eow much are these things worth, anyway?

New I don't know. They were worth about $200.00.

For a pair?

Yas.

Wwhy'd you give Pam a bargain on this? Why'd you wmake them
worth two hundred fifty bucks to pay off the bill?
Because I didn't really care much about the money itself.

You didn't care about the money itself?
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A Right.

Q That had nothing to do with anything you did, right?

A Right.

o] Why don't you tell the jury why you drove Bill and Pete to
Derry, New Hampshire on May 1, 1990,

A I'd, like I said, didn't beliesve they were going to do it,
and then wanted part of the stereo equipment out of the
house,

Q You didn't believe they were going to kill anybody on May

1, 1990, right?

&

Q This is after 25 plus planning sessions, right?
A Right.

Q Thig is after a ride from Hampton to Haverhill to pick up

your grandmother's car, right?

“%ana — Fm3w rar

A Right.

Q Thig is after driving back to Seabrook,right?

BENGAT O Frvssers -

Yas.
0 This is after going over last-minute plans, correct?
A Yas,

Q and then driving to Derry, right?

% A Yeag.

o) Having discussions on how and when to pick up Bill and Pete
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after they kill Greg?

We didn't discuss how to pick them up. We were going to
wait right at the mall.

Well, that was discussed, right?

Well, I had known.

This is after having dark clothing distributed to Bill and
Pate?

T wasn't there when they distributed it.

Knew about it, right?

Yes.

Phig is after changing into different footwear, different
sneakers, right?

Yes.

Taping up fingers and putting gloves on the hands, right?
Yes.

And you didn't believe they were going to kill anybody?
No.

The fact of the matter is that Bill felt like killing yet
again after Greq's death, right?

No,

M8. NLCOLOSI: Objaction,

THE COURT: Basis?

Mg. NICOLOSI: Hearsaay.
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THE COURT: Sustained.

MR. SISTI: Tt's an admission, Your Honor.
THE COURT: Sugtained.

MR. SISTI: Admiseion, Your Honor.

THE COURT: sustained.

BY MR, SISTI:
Q What was your relationship with Raymond Fowler like prior
t0 him going to the police?

A Wa weren't getting along that good.

Q You weren't getting along very well?
‘-@ A Right.
8 And what was the basiz for this disagreement that you were
having?
A He had messed around with my girlfriend when I wasn't

reasw car

around one weekend,

arned -

Q And then -- when was this, anyway? When did he do that?

A Sematime in May. I'm not sure of the date.

Q Was it certainly after Greg's death, right?

AFwmin ©T RAVINNF o

A Yes,

Q Did you and Fowler get together and plan on how to keep

information about this crime from getting spread around?

No.

&

Q No. Did you and Bill get togethexr and plan on keeping
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information about this crime away from the publice?
M5. NICOLOSIY: Objection, Your Honor., Same basis as our
discussion at the bengh,
MR, SISTI: Your Honoxr, this certainly has to do with an
ongoing conspiracy with regard to the murder of
Grag Smart.
THE CCURT: Objection sustained.
BY MR. SISTI:
o] What information did you have with regard to the motivation;
in othar words, why did Bill go out to Derry to kill Greg

Smart?

i

A Ha had told me he was —— wanted to kill Greg Smart fox Pam,

Q He wanted to kill Greg Smart., Did he tell you that Greg

was mistreating Pam, was that the stoxy?

T~ EBT

A That was part of it, yes.

FOG2 —

Well, that it had to do with beatings?

O

A He told me that, yes,

i
§ Q bid he tell you, thisg being Bill, that he'd smeen bruises?
% A I balieve =0, ves.

0 Did he tell vou when he saw these brulses?

A No.

Do you recall when you had this conversation with Bill?

&

Exact date, no.
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He had said that, yes.

Wasn't it always Bill's intention from the very beginning

when he first met Pam to somehow or another end up with Pam?

I mean, from the =- we're talking the fall of 1989, right?
Yas,

September, I think, of 198972

Whenever the first Project Self-Esteem meeting was.

He was already, back then, talking about how he was in love,
right?

Yeg,

How he wanted Pam more than anything in the world, right?
Yes.

And he talked to you and he talked to Pete and he talked to
all his friends about this guite a bit?

Back in the fall he'd just mentioned it, really, the first
meeting, and then gradually it picked up. He never -- when
he first seen her, he didn't talk about it constantly, no.
When did he start talking about it constantly?

As he gean her more and more and got to know her better and
battar.

He's talking constantly around February of 198072

That's =~ in February is when he starts to really talk about

him and Pam together, ves.
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0 Okay. Tebruary, March, April, right?
A Well, he continues on from February, yes.
Q Right. Okay. And also during these conversations he tells

you how much he hates Greg, right?

A He starts to as the conversationg come about March, yes.

0 and these would have been conversations that you were
pregent for; in fact, you were engaging in these conversa-
tions with him, right?

A Yas.

Q You yourself were saying, "Come on, Bill, relax, will you?

&

Don't go so nuts about that," right?

A Yes.

Q You thought he was acting kind of strange becauss he was
talking about this so often, right?

A Yes,

« DFOCZ — FOEY £aT

8] Being onea cof his closest friends, you were trying to even

relax Bill, right?

L5 AZCONNE w

A Yes,

SENGAD

0 But it just kept going and going and going, right?

A Yes.

Q Mow, you don't know anything about the actual scene in

perry, New Hampshire, 4-E Misty Morning Driva?

&

[ A What do you mean? What lt's actually set up, where the
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condominium and stuff is?

Q Right.

A No.

Q You never had that opportunity to check that out?

A Right.

Q In fact, whep you were trying to show where it was on tha
map, you couldn't even find that, right?

A Right.

Q Just something that you did that night, and you really don't
have a lot of recollection with regard to it or what?

A Yes,

MR. SISTI: If I could have a moment.
[Pause - Mr, Sisti, Mr. Twomey and the defendant
conferring quietly.]

Q I've only got a couples other areas to discuss with you,
all right?

A All right,

Q) One of therm has to do with your ride to ¥YDC. Do you
remember going to YDC?

A ADC,

Who was in the car with you then?
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A We were in the back of a van, me, Pete and Bill,

Q Thigs would have been right after your arrest?

A Well, we were arraigned in Hampton, then went from Hampton
to the Derry police station, then from Derry to ADC.

Q You were laughing on that ride, too, right?

A On that ride?

Q Yeah,

A Yes.

Q That would have been you, Pete and Bill?

A Yes.

%@@ Q This is after being arraigned for a first degree murder?
A Yes.
Q It's a first degree murdar then, but it's a second degree

murder now, rvight, accomplice to second degree murder?

i A YeS.

i‘,

. 0 and that's because you made a deal with the prosecution?
H A Yes.

% Q Now, the reason you made a deal with the prosacution is
7 because you didn't want to be subjected to an accomplice

to first degree murder charge, right?
A No.
@@@ Q Tell the jury why you made the deal.

A When it come down to the time when I decided to plead guilty
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to second, there was a switch in my cage and the evidence
that was up against me. Then I didn't feel I had much of
a chance at trial anymore,

So you didn't want to go to trial on first degree murder?
Yes.

But you would have gone to trial on first degree murder and
risked your life in jail if your buddies didn't plead,
right?

Yes.

That's how close you are to Pete and Bill?

Yas,

That you would risk every waking moment of your future

in a prison for your two friends?

Yes,

And you discuesed this with Pete and Bill, right?
Pleading guilty to second?

Not pleading at all, first of all. Not testifying against
your buddies, right?

Yes.

And you all had this worked out way back, right?

No,

Well, when did you work it out?

We had -- I first talked to Peate about it sometime between
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January 4th and the 16th after Bill had been moved, because
we had thought Bill was going to make a deal without us, so
me and Pete had a talk and then we decided, well, Bill
wouldn't do that, and it was left at that, and then it was
not brought up again until I had moved to Rockingham.

Well, let's go back a few months, okay? Let's go back to
when ydu were arregted back in June. Do you have
discussions about pleading gquilty back then?

No.

And why wag that?

Becausge we were going to go to trial. We didn't want to
testify against each other, and we didn't want to plead
guilty.

That was June of 1990, right?

Yas.

okay., And that was because you guys talked about it, right?
Begause we talked about what?

Not pleading guilty and going to trial.

Yes,

And not wanting to testify against each other.

Yes,

And that holds true in July, right?

Yes.
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And Augusgt, right?
Yes.

September?

Yes.

October?

Yeas,

Naveamber ?

Yag,

December?

Yes.

And you're talking to each other in December a lot, right?

We just get the court order released and -- on the 24th,

Christmas Eve, and we started talking, yes. [
You're talking about all for one and one for all, basically,f
right? ‘
Not -- we weren't really talking about the case at all,

You were talking about hanging together, weren't you?

We had been talking about sticking together, hut not taking
it to trial and stuff ohn that basis, no.

You were talking about not pleading against each other --
not testifying against each other, right?

No.

You didn't discusg that?




~ Tosv FI—

SFooz

613

No.

The fact of the matter is vou had a meetlng set up with
your lawyers and Pete's lawyers, right?

And I said that was in January, not December, after Bill
had lefr.

You had a meeting, right?

Yea,

All right, 2and that had to do with whether to plead or not

to plead?

Yes,

and that had to do with not wanting to testify against each
other, too, right?

Yas,

And you were concerned, you were concarnad about Pete
having to do a first degree murder, right?

Yes.

and you were willing to cut deale with the State as long

as you knew Bill was coming along with you?

What do you mean by I was willing to cut deals as long as

I knew Bill was coming along with ne?

Wall, you den't mind this particular plea agreement as long
as you don't have to testify against Bill, right?

Right.
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And you don't mind that particular plea agreement as long
as you don't have to testify against Pete, right?

Right.

And you were happy that Bill got a deal, right?

No.

You think he should have gone to trial for first degree
murder?

I think we all should have,

You all should have?

Yes.

Why don't you tell the jury why you accepted a deal to
sacond degree murder?

I —— like I said before, there was & turn where it ended
up the evidence in my case was switched within a weekend, °
and I decided to folloew —- Pete had signed to an agreement
and I decided to follow along with him and Bill.

Just to follow along with the pack?

Well, I decided to side with them, yes.

But you'd much rather go to trial for firgt degree murder?
At that time in January, yes.

How about right now?

Now I wouldn't.

And the only charge really against you is accomplice to
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second degree murder, right?

Yes,

Even though you conspired with Bill and Pete to kill?

Yes.

And even though you went through all the planning and aven
though vou've been honest with the State, you've told them
about other crimes?

Nao.

And your deal basically is 18 years at the gtate prison?
In the long run, yes, after the 12 deferred, and that'sg
what the recommendation would be.

And then sentence reduction hearings, right?

Tham come up. It's not part of the deal.

No, every two years you can come 1n and ask for a reduction
in your sentence?

Yes.

And that was explained to you?

By my attorney, ves.

And that's important to you, right?

Yaa,

Is that another reason why you entered into this particulax
plea agreement?

No.
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o) That had nothing to do with it?

: In this particulax plea agreement here, no,

0 So the reason yvou entered into this thing basically is
because you and your buddies are going to stick together?

A That overall would be the main reason, yes.

[Pause - Mr. Sisti, Mr. Twomey and the defendant

conferring quietly.)

MR. SISTI: Thank you.

MR. MAGGIQTTO: One moment, Your Honor.

[Pause — Ms. Nicolosi and Mr. Magglotto conferring

quietly. )

REDIRECT EXAMINATION BY MS. NICOLOSI:

Q Mr. Lattime, let's start backwards and talk about the
subject you just laft off with the defense attorney.
What's the maximum that yvou could serve oh the agree-
ment that you entered into with the State of New Hampshire?
A Life.
Q And what is the deferral period?

A It means that after I'm released I have to go back to the
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prison one year from when I'm released, and 1f I have any

c¢harges, any problems, then I'm sent back to prison for 12

years,

Q what's the minimum actually on that deal?

A Eighteen years.

Q Whose control over it is it whether you get out in 18 or 30?I

A The judge’'s.

o] T want to clarify a question Mr. Sisti asked you. The
guestion was, have you been honest with the State and told

them everything about your crimee.

&

T want to make it now into two gquestions. Have you

been honest with the State of New Hampshire?

a Yes.

g Q Have you told them about all your c<yimes?

‘ A No.

? Q Now, vou said that over a waekend when you were considering

? entering into an agreement with the State that evidence

g switched. What did you mean by that?

% A I meant Pete had thought me and Bill were behind him on
pleading guilty to second and to the agreement, and he had
signed into it and told the State what he'd known, so

@w instead of leaving him, what ha'd told, he wouldn't have

testified against me and Pate -- I mean ne and Bill, sa we
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followed him., We figured he'd hurt himself or hurt us if

he had to testify against us.

Q Okay. If you had entered into an agreement with the State
of New Hampshire like you did, what's your obligation with
regard to testifying about Pete —- against Pete, Bill or
anybody else who is charged with the homicide of Gregory
Smart?

A We have to testify against them.

Q And what's your understanding of the agreements that Pete
and Bill entered into with rega¥d to that?

QMD A Same as mine. They'd have to testify against anybody.

Q When that switch happened that weekend and you thought
Pete had entered into an agreement, what would the effect
of that agreement and his testimony have been on the

gtrength of your case?

R I L

A It would have greatly reduced the strength of my case.
Q Okay. The meeting that you had in January that you spoke
about with Mr. Randall's attorneys and Mr. Randall, what

was discussed, if anything, about the actual substance,

.
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the facts of the casa, 1f anything?
A Nothing.

Q Now, the laughing that was going on that you testified about

in the vehicle as you were being transported to ADC. Did
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you think this whole thing was & joke, 1s that why you were
laughing?

No, we didn't think it was a joke, We just didn't -~ at the
time we had wcke up; I mean, not much sleep. We just weren't
in the mood to sit around depressad.

Were you laughing about the fact that Gregory Smart had
gotten killed and you were charged?

No.

Let's talk about ADC for a moment. What were the rules at
ADC, metting aside the court order, regarding talk amongst
the people who live there, juveniles that live there?

There was to be no communicatlon through any juvenile at
the facility without a staff present. If you had to ask to
go to the bathroom, there was no talking in the bathroom.
There was always staff in the rooms. You were kept in
lavel one rooms, level two xooms, which are the two rooms.
At the tables, there was staff, BSo you always had to have
staff present for any communication.

And what was the court oxder?

The court order stated that we were supposed to be kept
separated, but at this facility they couldn't do that, so
what they had did was said ne communication whatsoever,

ineluding hand gestures, sitting near the person, verbal
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communication, none.

Q Well, when you were in the same room with either Pete or
Bill, where did you ~- whers were you leocated?

A In the level one room, they had couches on both sides. We
had to sit at least two people between us or on one side of

the other, and level two room, it wag set up different.

We -~ ona had to ba at one end of the room at all times,
unless there was staff present, like if both of us was
watching TV.

Q What happened if you were found violating those rules,

sitting next to sach other or talking?
A We'd get a rastriction.

Q How many times did you get restrictions?

' A I got one once, on my first day there.

Q How many times would you say that you had an opportunity to

R A

talk with Bill or Pete and you didn't get a restriction?
A There was several times that we would get to speak. As in

the conversation, there was one time, but as in speak, say

FoaGim —A Savasaer -

hi or more or less just see if we could get away with it,
throughout the wesk. If staff would turn their back we'd
wave or something like that, but that's it.

% o] S0 you might ¢get shatches of words?

4 Yes.

= e wre ) san v et = =
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In Degember, after that court order was lifted, how many
times were you able to have a conversation with Pete and
Bill bafore Bill was moved to Brentwood?

We had quite a few conversations, but we were held differant
from the rest of the juveniles there. We had to have staff
within like #o many feet of us for us to even talk, because
they atill consldered us high security.

How many conversation did you have about the case?

After the court order's removed, none.

Now, in Brentwood thesze rules don't apply, xright?

Right.

All right. Now, you can talk about anything you want; thexe
isn't a staff person there, right?

Right,

The conversation you testified to about the ride to
Haverhill, when you spoke with this defendant, did you and
Bill and Pete sit around in Brentwood and make that story
up?

No.

The conversation you testified to that took place in the
defendant’'s office ahout a $50,000 policy and a $90,000
poliecy, did vou and Pete and Blll sit around in Brentwood

and make that up?
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No,

The conversation you testified to about Greq Smart's truck
sneakers where you would get -~ she would get a $250.00
reduction from the $500.00 she owed you, did you make that
up with Bill and Pate and =- Bill and Peate in Brentwood?
No.

The conversation that yvou testified to that you overheard
on a speaker phone between this defendant and her husband,
did you make that up with Bill and Pete in Brentwood?

No.

You could have, sitting around in Brentwood, made up a lot
of things, but you didn't, right?

Yes,

When Bill spoke with you about seeing =-- about his
relationghip with the defendant, about what his feelinge
were for her, did he also tell you about what Pamela Swmart
felt about him?

Yes.

And what was that?

He'd said that Pam told him that she'd loved him, and that
was basically it, as they saild -- he'd said they had a good
relationship.

Hava you and Bill and Pete aever gotten together and gotten

s oty 4 P e s
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your stories straight to testify at this trial?
A No.
Q Now, you knew that Bill and Pete said something different

about the bullets than you remember, right?

A Yes.

0 And you could have changed your story if you wanted to,
right?

a Yas.

0 And you didn't?

A Right,

— o wm

[Pause - Ms. Nicolosi and Mr, Maggiotto conferring
guletly.]
0 At the time Bill Flynn was talking more about Pamela Smart,

was he also seeing her more and more during that period

of time?
A Yes.
Q How do vou know?
A I was seeing her myself more and more, getting -- dropping

off BLll and at Project Self-Esteem, different things.
MS. NICOLOST: Okay. Thank vou.

ME. SISTI: If I may, Your Honor.
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RECROS5-EXAMINATION BY MR, SISTI:

Q Page 616 through and including 618. Vance, can you tell

me what that is?

MS. NICOLOSI: If we could just have a moment, Mr. Bisti.
A [Witness reading.]
M. SISTI: Got it?

MS. NICOLOSI: Not yet.

Q Can you tell me what that is, Vance?

A Yas, it's a letter that I wrote to my ex-girlfriend.

Q Your ex-girlfriend. Can you look through it and tell me

whether or not that's a trus and accurate copy?

| a I would say yes. T mean, I wouldn't remember word for word

if it wag --

Q Look okay to you?

A -- accurate,

M5. NICOLOSI: Wa'll stipulate it's a copy.

THE COURT;: All right.

MR, SISTI: Your Honor, I'd like this as a full defense
exhibit,

MS. NICOLOSI: Object to that, Your Honer.
THE COURT: Bagis?
MR, NICOLOSI: The use of this letter was to refarance a

partiocular line of Mr. Lattime's testimony on
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direct. It was for impeachment. And the
remainder of that has no relationship and should
not go before the jury. We'll stipulate to the
line read €o Mr, Lattime in his oross-examination
THE CQURT: Why don't yvou mark it for ID at the wmoment.
[Defendant's Exhibit D, being a letter, marked Ffor

identification.]

BY MR, 8ISTI:

Q In Defendant's Exhibit¢ D for identification you make it
abundantly <lear with regard to you and Pete and Bill
talking, right?

A Yes.

o] And again you make it abundantly clear by saying "We're
always talklng when staff 1s not looking," right?

A Yes,

Q And this would have been at the ADC in Concord?

A Yas.

Q As early as July of 19902

A Yes.

Q When you were belng redirected by the prosecution, you'd

agree with me that one of the questions had to do with the

-
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actual capability, the actual opportunity for you, Pete and
Bill to make up & story in the environment where you're baing
housed right now?

). Yes.

Q And it's absolutely clear that you could make up a story at
the Rockingham County Jail, right?

A Yes.

Q You have every opportunity in the world to make up a story
at the Rockingham County Jail, right?

A Yes.

Q There's nobody there to stop you from making up a story at
the Rockingham County Jail, right?

A Yes,

Q You can talk about anything you want at the Rockingham
County Jail, right?

A Yes,

0 And in almost the privacy of your own cell, right?

A Yes.

Q And nobody can stop you?

A Right.

Q And the fact of the matter is that on yet ancother follow=-up
question you were reminded that Pete and Bill have a

different story with regard to the bullets, right?
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A Yes.

Q How do you know that?

A How do I know that?

Q How do you know that?

A It had been talked about before.

Q Between who?

A 1'd seen —-- for one, 1'd seen Pete's direct, That's how I
knew Peate did, and it had been talked about wlth Bill.

8] S0 you've been talking about the cage, right?

A Yas,

FURTHER EXAMINATION BY M8, NICOLOSI:

Q When you wrote that letter --

MR. SISTI: I'm sorry.

| THE COURT; Just a moment. He's not done yet,
MS, NICQLQSI: I'm sorry, Mr. Sisti.

[Pause -~ Mr, Sistl, Mr. Twomey and the defendant

conferring quietly.]

BY MR. SISTI:

e Now, it's interesting that that's the particular gubject
matter that came up, the bullats, right?

A There was othar subject matters that come up.
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Q There were other ones, too?

A Yes.

Q You're talkling about problems in the case?

A Not proklems. Things that had been said in the newspapers.
Things, like I gaild, that Pete had said on direct examination

Q Watching Randall in his direct examination?

A Yes.

Q Live and on television, right?

A Yag.

Q Who was with you, anyway?

A Probably the other 24 people on the bottom tier that I'm at,

Q Including Bill Flynn?

A Yas.

| MR. SISTI: Thank you.
[Pause - Ma, Nicelosi and Mr. Maggiotto conferring
guistly,]

FURTHER EXAMINATION BY MS. NICOLOSI:

Q

The letter that you wrote to your glrlfriend that was
discugsed, what did you mean by talking about it all the
time. What did the words "talk" mean?

Talk means, you know, saying hi, anything we could get out
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in the time that we had out, as in saying hi, stuff like

that. Nothing about the case.

MS., NICOLOSI:

MR, 8ISTI:

MS. NICOLOSI:
THE CQURT:
MR. SIBTI:

THE COURT:

[Witness excused.]

THE COURT:

I don't have anything elgs, Your Honor.

We move to strike the ID on that particular

exhibit.

State's objectlon stands.

I'1] take it under advigement,
Thank you,

You may step down, sir,

T

- s e

Ladies and gentlemen, we're going to take a
recess, but before we do I want to clarify a
peoint of law with you,

You may recall some testimony regarding
petitioning the Court every two years for a
reduction in sentence, That is never part of

any cooperation agreement by a defendant and

the State. That is granted to every prisoner
at State Prigon by state statute. They can
apply two vears after the commencement of their

sentencea, any prisoner, for a suspension of
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their sentence, and they may do 80 not more
frequently than once every two years thersafter.
S0 every two yeaxrs anyone in State Prison may
apply for a sentence reduction, That's &
matter of state statute passed by our legisla-
ture,

MR. SISTI: I'n sorry, Your Honor, could we approach before
the jury leaves?

THE COURT: Yes.

[Bench conference - no regord.]

IN OPEN COURT BEFQRE THE JURY:

THE COURT: Mambers of the jury, counsel reminded me people
in prison for firet degree murder do not have
that option of petitioning every twe years.
That's the only offense -- first degree murder
ralated offense is the only sltuation where
they cannot apply evary two years,

Thank you. Wa'll take a recess.

[Recess at 10:41 a.m.]
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THE COURT: Go ahead.

MR, MAGGIQTTO: Call to the stand, Your Honox, Karen Knight

[State's Exhibits 55, being a nota, and 56, being a

note, marked for identification.]

KAREN E, RNIGHT,

called as a witness, being firgt duly sworn, was examined and
testified as follows:

MR, MAGGIQTTO: May I centinue, Your Honor?

THE COURT; Go ahead,

DIRECT EXAMINATION BY MR. MAGGIOTTO:

Q In a nice clear voice, would you please state your name
and spell your last name f£or the benefit of the
stenographer,

A Karen E. Knight. X-n-i-~g-h-t.

{ Migs Knight, where do you live?

A

152 Ocean Drive, Seabrook Beach.

Q Who do you live there with?
A My husband and three children and father-in-law.
Q What is your husband's name?

A Ken Knight.
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Q How old are your chilldren?

A Ten, gix and three,

Q And what do you do for a living?
| 2 I run a one-hour photo lab.
| 0 Who do vou run it with?

A My husband,

Q That's ycur husband, Kenny?

B Yas,
| Q Do you know Bill Flynn?

A Yes, I do.

Q How do you know Bill Flyna?

>

They rent the downstairs apartment from us.
Q When you say "the downstairs apartment," who lives down

there?

1
o
"
¢
n
'

A Bill Flynn, his mother and his two brothers,
Q What's his mother's name?

A Elaine Flynn.

Q What's your relationship with Blaine Flynn?

MBAD SO JATTHRME. N . SFZEE —

i A We're friends.
I Q How long hag Elaine Flynn and her children lived downstairs
i from you?

m A Three years, going on four,

[ Q Now, £'d like to show you what's baen marked as -- for
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identification purposes as State's BExhibit 54-A through I.

[Pauge - photographs shown to Mr. Twomey by Mr. Maggiotto.]

BY MR. MAGGIOTTO:

Q

A

Now, showing you what's beéen marked as State's BExhibits
for identification 54-A through I. Look through those and
tell me 1f you recognize those,

Yes, I do.

How do you recognize them?

Bill Flynn brought them in last winter.

When you say "Bill Flynn brought them in last winter," what
did he bring in to you?

Me brought an undeveloped disc negative and a roll of 535
millimeter film.

Would you explain what an undeveloped disc negative is _
and undeveloped roll of 535 millimeter f£ilm is?

It's undeveloped. It hasn't been processed, hasn't been
printed,

What did you do with that disc?

T developed, I processed the disk and then I printed it,
After printing it, what do you do¥

I went through the plctures, as I usually do, to check
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colors, make sure there are no extra lines, that the paper
cutter cut properly and corrected whatever needed to be
corrected.

Now, when you went through this roll of 15 pictures that you
got the disc from Blll Flynn, did you make any duplicates?
There were extra plctures.

How many were there?

Approximately nine.

And why were there duplicates made?

On some of these they'rea a little dark. On others, part of
the disc carrier and it also wcould be the fact if I was
printing the disc and the phone rang, I would automatically
reprint whatever frame I was on,

What do you mean by some of these were reprinted hecause of
the dise carriex?

The disc itself is only about this bilg (indicating) and you
have to use a magnifying glass when printing them to see
the actual negatives because the negatives are 5o small, so
it's bard to keep track of which pictures you've printed
just bayond and keep track of how many pictures you've
printed.

Does the disge carriar end up on the photograph?

Yes,
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what is on these pictures would be from the disc carrier
that shouldn't have been there?

The pink lines on the side.

Now, after you'd made corrections, what did you then do?

I put them i1n the envelope along with the negatives and
gave them to Bill and hia friends when they came back.
Now, did this all happen in one day?

Yeas,

Now, what did you do with the duplicates?

Most of my corrections stay on the back of the machines
until the end of the day. Then I uwsually throw them in
the trash.

What did you do on this particular day?

After looking through them -- I looked through all of thenm
all the time to ses what correctionsg I've made in printing,
80 when I saw these I decided to bring them home and show
Elaine.

All this printing you're dolng, is that on a machine?

Yes.

Typical machine you notice in a Photomat or & photo store?
Yas,

And vou operate it?

Right.
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How long had you been operating the machine for back in the
winter of 18807

Approximately five months.

Now, when you saw thege pictures, the duplicates you'd made,
why did you bring them to Elaine Flynn?

Because Billy was only 15 at the time. I thought they were
very seductive poses,

what did you do with them when you brought them to Elaine
Flynn? Tell us how that happened.

She came upstairs and I told her I had something to show
her, so I showed her the pictures, and she left to go back
downgtairs, and I threw the pictures in a drawer.

Now, when was this conversation with Elaine, do you recall?
I believe it was mid February.

Of 18%07

Yeg.

Is there anvthing on those photographs which would indicate ;
a month of development?

On the back of the print there should be a date.
Could you check and sea if thare's anything on those
photographs?

There is. It appears to be February, '90.

And why did you throw them in the drawer after you showad
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them to Elajine ¥lynn?

Just no reason, I just threw them in the drawer. I didn't
know whather she'd want to gonfront Billy or not. I just
kapt them.

Did you ever see these photographs agaln?

Not until after Billy was arrested,

What made you see the photographs at that ftime?

I thought to myself that I might still have the pictures,
50 I went looking for them.

What did you do when you went looking for them?

When I found them I gave them to Elaine.

And when yvou originally processed this disc, how many
photos ware there?

Fifteen,

And were all 15 photos esgentially the same thing?
Uh-huh. 9wo girlsa posing.

And you only had nine duplicates that you'd made?

That's what I have here, yes.

and after Bill was arrested and you went back to look for
the photographs, did you £ind them?

Yes, I did.

What did you do with them?

L gave them to Elaine.
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Do you have any idea about when that wag?

It was one, maybe twe days after Billy had been arrested.
Do you know Pamela Swmart?

Yes, I do.

How do you know her?

I've seen her pick up Billy from the house.

How wasg it that you'd see her plck up Billy at your house?
My kitchen window overlooks the parking area for Billy's
part of the housge.

Could you point her out in the courtroom, 1f she's here?
Right there {(indigating).

Could you tell us what she's wearing?

Purple dress.

Now, how often would you say Pamela Smart came up and picked
up Billy when you were living there?

Quite often.

And what time of day was it when you normally saw him?

In the afternoon, like about three-ish, four-ish. After
scheol,

And from what time period was this going on, do you recall?
All through the winter inte the spring months.

Do you know what type of car the defendant was driving at

that time?

[




®. . __| 639

A Te's a emall Honda. I believe a Honda hatchback.

MR, MAGGIOTTO: I don't have any further guestions, Your Honor,

CROSS-EXAMTNATIUN BY MR, TWOMEY:

Q Ma'am, as I understand it, Billy Flynn brought those
pictures in to you?

A Bill, J.R. and Pets.

Q After Bill gets arrested, about two days later you give them
to Mrs. Flynn?

A Yes.

0 Why do you do that, as opposed to giving them to the police?

&

Because I believe they should go to her attorney.
0 pid it at any point in time -- well, that was back in June

last year, correct?

| A Uh-huh.

0 Any point in time in June did you tell the police about

g - emTme- e

thesa phiotos?

B, No, I 4id not.

Q July?

e c = mouweLes .

A No,

Q August?

A No.

@m Q September?

A Nevar.
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Q Qctober?

A No,

Q We can keep going, correct?

A Correct.

Q You knhew these photos were -- the police would have found

these lmportant in this case?
A Correct.
Q You chose to keep that to yourself?
A I chose to give them to Elaine to do what she thought she

should do with them.

=

Did you ever get any letters from Mrs, Flynn after Billy
was arrested or right around that time?

A lLetters from Mrs, Flynn?

E Q Letters, documents, anything like that?
; A No, not that I recall.
. MR, TWOMEY: Okay. No further questions, ma'am. Thank you,

REDIRECT EXAMINATION BY MR, MAGGIOTIO: i

Q And, Miss Knight, you thought it was appropriate to give

TEMGAS Ao mawesaT s

theose to Elaine Flynn to give to Billy's attorney, lLs that
correct?

A Yas, I did.

% MR. MAGGIOTTO: No further questions,

THE COURT: You may step down. Any racross? You may stap
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down, Thank you.

(Witness excused. |

MAGGIOQOTTUO: Call to the stand Elaine Flynn.

Would you remain standing and raise your

right hand.

FLAINE FLYNN,

called as a witness, being first dQuly sworn, was examined and
testified as follows:
MS. NICOLOSL: .. Have a seat.

DIRECT EXAMINATION BY MR. MAGGIOTTO:

Q

Get you a glass of water, Mrs. Flynn.

Mrs. Flynn, in a nice clear voice would you tell us
your name and where you live, and spell your last name for
the court reporter so he can get it down.

Elaine Flynn. 152 Ocean Drive, Seabrook, New Hampshire.
Could you spell your last name for us.

F=l=y=-n-N.

How long have you lived in New Hampshire?

About four years, five years.
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Q Are you a little nervous?

A Yeg.,
Q Take a momant,

Who do you live with at that address?
A Myself and my sons.
Q Can you tell us the names of your sons and how old they arae?
A Jim Plynn, 14; Larry Flynn, ten; and Bill.
0 How old is Bill?
A Sixteen.

0 Is Bill Flynn the same Bill Flynn that has been arrested and

Qﬂ@ charged with and pled guilty in the murder of Greg Smart?
A Yes, he is.
Q Now, do vou know Karen Knight?

2%

A Yes, I deo. i

e}

Q Do you know Kenny Knight?

. DFMEE -

a Yes, 1 do.

How do you know them?

Lk
X

A They are my landlords, and Renny I went to school with,

FENMGAD Co Ba-

Q When you say you went to schocl wilith Kenny, what do you
mean?

A We want to the zame school, Pentucket Regional,

gmb Q I'd like to show you what's been marked as State's Exhibit

for ID 54-A through I, and agk Lf you recognize these?
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|A  Yes, I do.

Q What do you recognize these to be?

A Pictures that Karen Knight showed me,

Q Bo you recall when Karen Knight showed you these photographs]

A I believe it was sometime in February.

Q Where was it that Karen Knight showed you these photographsa?

A Upstairs at her —— in her home, in her kitchen.

Q and do you know what time of day it was when she showed you
these photographs?

A I believe it wag afternoon.

ﬁﬁ? Q And after being shown these photographs, what happened next?

A I went downstalirs and confronted Billy with my knowledge of
them,

" Q Did you have the photographs with you at that time?

) y: No, I did not,

% Q To your knowledge, where had the photographs been left?
» I

i A Upstairs at Karen's.

o aay

0 When you confronted Billy wlth these photographs, what

Sz

happened?

FENSS

MR, TWOMEY; I'm going to object. I think the answer calls

for hearsay.

MR, MAGGIOITO: I think it goes, Your Honor, to his state of

&

mind at the time.




@ 648

THE COURT: Well, it may or may not call for hearsay at
this point, 1I'll allow the angwar.

BY MR. MAGGIOTTO:

Q You c¢an answer, Mrs. Flynn.

a I asked Bill how he got ahold of these pictures, and I asked
if he had taken those pictures.

Q What'd he say?

A He was very upset with me. He said, no, he had not taken
time, and he had done Pam a favor by having them processed
at Kenny's One-Hour Photo because he could probably get a

ﬁﬂ@ discount, and that they were for a modeling portfolio.

Q Now, at this time did you know who Pam Smart was?

A Yesa, I did.

f 0 How did you know who Pam Smart was?

&

i A She'd been at the house on several occasions.
&N

[

&

: Q Do you racognize her in the courtroom?

a Yes, I do.

£ BITTRNF

Q Could you point her out, please.

A (Indicating.) In the purple dress.

bERC 2D

MR. TWOMEY: I'll stipulate.
Q Now, after Billy denied any involvement in these photographs
ﬁmb did you aver see these photographs agaln?

A Yes, I did.
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Q

Can you tell us when that was?

I't was after Billy was arrested.

Do you remember when Bill was arrested?

On the L0th. on a Monday.

and when was Lt that you saw these photographs again?
Up at Karen's home again.

and how did they come into your possession?

Karen remembered that she may have stashed them and may
still have them in the house, and she went to find them ana |
found them.

Unce you got these photographe, what did you do with them?
T called my lawyer.

And who is your lawyer?

James Murberg.

Once you got these photographs, did they remain in your
possession?

For about a week, & week and a half.

And where were they during that time?

T had given them to my brother because the lawyer said to
put tham in a safe place, and he had a safe.

And who is your hrother?

Bill Atweood.

Where doeg your brother, Bill, live?
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In Haverhill, Mass,

How long did he have the photographs for?

About a week.

And then did you ever see them again?

Yes.

And what'd you do with them when you got them back?

I had an appointment with James Murberg in Boston, and I
took them to his office,.

Mr. Murberg was Bill Flynn's lawyer?

Yes.

Now, when did you first learn Bill wag in trouble?
Ninth.

June 9th?

June 9%th.

How was it that you learned?

Diane Lattime called me and told me that she thought I should
come up to her house because we had a major problem that she
neadad to digcuss with me and didn't want to discuse 1t over
tha phone.

Were you friends with Diane Lattime?

No, I was not.

Did you know who she was?

Yes, I did.
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Now, did you know J.R.?

Yes, I aid.

And did vou know Pete Randall?

Yas,

How did you know them?

Thaey were friends of Bill's and they were at the house otten
What about Raymond Fowler?

I did not know him.

And Ralph welch?

I knew him.

Had Ralph ever been to your house?

Yes, he had.

A lot, little?

A lot, Then there wag a period when he wasn't for a while
because he had a girlfriend.

What about Cecelia Pierce, did you know her?

Yes, I do.

How do you know Cecelia Pierce?

Cecelia was involved in the video and she was at my home
several times.

Now, when Ceceliz was at your home, who waes she with?

Sha was with Bill and Pam. On one occasion, she was with

Tracy, I believe a friend of Pam's, and Rachel, another girl




648

%

Fa~

T BACSMNWE o DZI0E — s v

PLrGST

&

from school,.

I missed the last part of your answer. I didn't know you
were still talking.

Rachel, another girl from gchool.

Cecelis Piarce ever at your home without Pam?

No, not to my khowledge.

So after Diane Lattime told you you had a problem, what
happened next?

I got off the phone and I went up to her house, and she sat
me down and told me that Ralph had overheard the boys talk-
ing and it looked as though they may be involved in the
Smart murder case.

Now, where wasg Bill at that time?

He was with J.R. and Pete.

Where were they?

Diane told me they were on their way to Connecticut.

Now, up to this point had you talked to Bill at all about
thig? In other words, once you got the call from Diane
Lattime, did you ever talk to Bill about the big problem?
No, I did not,

Did you ever see Bill again that day?

I saw him later on that night.

Where did you see him later on that night?
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A He was droppad off at homa.
0 And about what time of night was that?

A I can't recall exactly. I think it was 7 or --

Q Excusze me. Why don't you wait a second. Go ahead. Why
| don't you repeat that answer for us., Tell us =~ let me
| finish the question -— when vou saw Billy again that night. |

A T can't recall the exact time, but I believe 1t was dark

out,

e} What happened when you saw Billy again that night?

i'A I heard them drive up and I went outside and met him and

|

ﬁﬁﬂ (i told him I wanted him to come upstairs with me to talk to
Kenny.

Q Wny did you want him to talk to Kenny?

[

A Because BLlll and I weren't very close. He did not confide
in me, and I thought not having a father maybe he could talk

to Xen.

| Q And where was Bill's father? \

A He died.

SERGAS €8 BAYOMNE. b oo DFILT - F ST

| Q How long ago?

Q Now, beforae -- are you okay?
@&% A lAffirmative nod.]

i Five vears ago.
|
|
1
Q Bafore taking him up to Kenny's, did you have any :

|
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conversation with Bill?

No,

Now, after he talked to Renny, what happened next?

Kenny called a lawyer, James Murberqg, for us.

After talking -- who talked to the lawyer, do you know?
Kenny.

Did you speak to the lawyer at all?

Not at that tims.

Do you know how long Bill talked to Kenny for?

Hour.

Then what happened?

Jamas Mnrberg recommended, based on the facts that Kenny
gave him, that I —— I take Billy out of town somewhere until
he saw what was going to happen.

And where did Bill go that night?

He want to my brother's.

That's your brother, Bill —-

Yes.

-~ Atwood, who you mentioned before?

Yasg.

Now, before Bill went to your brother's house, what else
happened that night?

Diane had told me that there was a search warrant and they




651

. V0GR = toene Lg-

FERGAE €T EATDNNE ~

may ke coming to search our homes. I remember telling Bill
if there was anything that looked kad to go and get it and
get rid of it.

What do vou mean by "locked bad"? |
Well, at this point I didn't know what wag going on. I
didn't know if he was involved or baing set up to look like
he was invoelved or what. I just said anything that lookad
bad. [ didn't have anything on my mind specifically.

S0 what happened?

Billy went down into hisg room and did that.

Did you see at all what Billy had done in his room?

No, I saw a bhag and I saw a shoe box with & lot of notes in
it.

What did you do with that stuff?

It was thrown away.

Do you know how 1t got thrown away?

I can't recall who specifically threw it away, but it was
put in the trash,.

Are you sure 1t was put in the tragh?

Yes.

Now, did you go through Billy'se room at that time with
Billy, or is this somathing he did himself.

Something he did himself,
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Q And how long did it have for him to do that?

A How long did it take?

0 Right.

A Not very long.

Q And after Billy had gone through his room and gathered up
hig stuff, what happened next?

A I took him to my brother's.

Q And how did you get to your brother's?

A Kenny's gar.

Q Why'd you take Kenny's car?

A I think at the time we thought we might be follewed.

Q By who?

A I don't recall.

'm 4] Ware you afraid, you mean?
i

it

U A We were in a panic.

, Q Why were you in a panic?

A Bacause this was all mind pboggling.

SNIRNINE N

Q Were you worried about being arrested?

SENGAT T2

A No.
Q Billy being arrested?

A Yes.

ﬁﬁh Q 80 you took Kenny's car to Haverhill. How long did it take

you to get thera?




N
&

223 - §omx FRT

21 BACCNNE.

PEmMZaD

0

0

653

Takes about 20 minutes.

And you dropped Billy off then?

Yes.

And what did you do?

I came home,

When did you see Billy again next?

The next day in the afterncon I went to get him,

In Haverhill?

In Haverhill.

What happened after that?

On the way -home, I dropped him off at J.R.'s house.
What happened at J.R.'s? Well, let me rephrase that,
What did you then do?

I believe I went home.

Now, when you were in the car with Bill, did you have any
discusegionsg about what was going on oxr what happened?
No.

Did vou txry to talk to Bill about jit?

I don't believe I did.

Why not?

Again becaunge Bill and I weren't very close, because T

didn't know how to deal with thig, and I suppoge I didn't

want to deal with it at the time. I didn't want to know.




654

"
|3
“
3
o
0
g
1
b
i
-
L

LN

AT ONKE

PESGAD T3

&

So after you dropped him of at J.R,'s house, what happened
after that?

He called me later and asked if he could go to the movies
with the other twe boys.

wWhat did you say?

I believe I said, ves, if the other pakents were in
agreement.

What happened after that?

I got a call from Diane Lattime later on, saying that the
poiice had been to her house with arrest warrants and that
she had gone down to the movies to get the boys and they
ware now at the police statien and that I might need to go
down there.

And did you?

Yes, I did.

And has your son Bill been incarcerated ever since?

Yes, he was.

After Bill was arrested and incarcerated, did vou ever have
occasion to go in his room again?

Yes, I did,

What was the purpose of that?

To see if I could f£ind anything to link him with this or

anything that would give me --
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Q Anything that would give you any what?

| A Angwers,

| Q What answers were you looking for?

EA How he could get involved with something like this.
| Q When did you go back into his room?

A The next morning after he was arrested.

] And who did you go into his room with?

A My brother.
jQ What did you do once you ware in his room?

A We opened up the speakers, we looked an all kinds of places

that -- that we felt if msomebody was hiding something they
|

would put things. Looked in books, we looked in discs.
Q 1'd like to shew you what's been marked for identification
purposes as State's Exhibit Number 55. Would you teke a

good look at this.

| MR, MAGGIOQOTTOQ: Just bear with me one second.

| [Pause - Mr. Maggiotto examining documents. |

— = um

Q Do you recognize that?
A Yes, I do,
o] what do you recognize that to be?

A A note that I found in a book, I beliava.
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And how did you find that note?

I was turning books upsgide down and flipping the pages.
Now, is that note in your son's handwrlting?

No, it is not.

What did you 8o with that note onece you tfound it?

L believe I called my lawyer and told him I had found a
note.

And what happened to that note?

I brought it to my lawyer in Boston.

Do you know when that was?

It was & couple of weeks afterwards when I had my first
appointment with him,

Now, beside finding that note that you found in Bill's room
== where do you think you found this note?

I think I found it inside a book or a notebook.

What kind of book was it, do you remember?

No, I do not.

Begide finding this note, did you f£ind anything else in
the room at that time?

I don't recall now.

Why did you give all this stuff to Bill's lawyer instead
of to the police?

Becauge my lawyer told me not to talk to anybody else but
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him.
Q When vou say "my lawyer," you mean Bill's lawyex?
A Bill's lawyer.
| Q S0 you gave it to him?
A Yes.
MR. MAGGLIOTLO: Could I have this marked for identification as

State's 56 for identification.

[ [Btate's Exhibit 56, being a note, marked for

identification. ]

3Y MR. MAGGIOLTO:

0 I'd like you to take a look at what's been marked as State's
Exhibit 56 for identification and ask if you recognize that?

A Yeg, T do.

0 What do you recognize that to be?

a It was a note that came in the mail zlong with a cassette,

addressed to Billy in care of me.

Q And what type of cassette came in the mail wicth it?
A It was just a regular cassette that you record on,
0 And did you evar ligten to that cassette?

A My brother ligstened to 1t,

6] Tell you what was on 1t?
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TWOMEY : Objection. Calls for hearsay.
COURT: Sustained.
Wae it music?
Music.
TWOMEY ¢ Objection. Hearsay.

MAGGIOTTO: Not offered for the truth, but what the
substance of the tape was.

TWOMEY 3 That's the truth of the matter.
COURT: I sustained the objection oncva.

Was this letter signed in any fashion?

Just "A friend." It was just signed "A friend."”

What did you do with this tape and letter?

I gave it to Bill up at ¥YDC. Actually, I gave it to my
brother, who gave it to Bill, after he'd listened to it to
gee L1f it seemed all right.

And did you ever see the tape again after that?

No, I did not.

Now, after Bill had been arrested, did you ever have
occasion to talk to the defendant?

One occasion.

When was that one occasion?

It was the morning after Bill was arrestad.

How wag it that vou talked to the defandant, Pamela Smart?
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she called ma.

She called you where?

At home on the phone.

she called you on tha phona?

[Affirmative nod.]

Did she gay where she was calling from?

No, she did not,

Can you tell us what happened at that time?

She was hysterical. She was yelling on the phone and ask-
ing me what was going on,

When you say, "She was hysterical, yelling on the phone,"
what was she yelling?

She was yelling, "What's going on? I heard Bill was
arrested,"

What do you mean by hysterical?

Her voice wag high pitched and -~ and like screaming.

I'm sorry?

Like screaming.

And how long did this conversation go on for?

A short ~= very short period.

What did you may to her?

f +told her that I couldn't believe ghe didn't know what was

going on ahd that she better get a lawyer.
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MR, MAGGIOTTO: I don't have any quastions -- further questions.

CROSE~EXAMINATION BY MR. TWOMEY:

4] Geod morning, ma'am, I just have a few things to go over
with you.

When you first saw those pictures and confronted Bill,
what he told you was those were pictures from a modeling
partfolio?

A That they were for a modeling portfolio.
Q Now, this Attorney Murberg, he still represents your son,
is that correct?

A Yes, he does.

Q And he told you when you called him that night to -- number

ona, to get Bill out of town, is that correct?

A Yeg,

Q Okay. That was so the police wouldn't talk to him or
anything like —-

MR, MAGGIOTTO: Objection, Your Honor, I don't belisve she

gtated that.

THEE COQURT: Sustained,

N Did he say why?

MR, MAGGIOTTO: T don't even think she talked to -~

THE COURT: Why not let her answer, see if she did,

A I didn't talk to him personally. Kenny did.
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Kenny did?

But it was to see if this would blow over, if it was just --
Now, the pictures themselves, who told you that you should
take them from wherever they were and put them in a safe
place? Was that from the attorney in Boston, too?

Yes.

Okay. The same man, I take it, your son's presant attorney
told you not to talk to the police, don't talk to anyone
but him?

Correct.

Now, you had a couple meetings with the Lattimes and the
Randalls, I think, is that right?

I had one meeting with Diane prior to the arrest,

Okay, A&nd Diane told you what Ralph Welch had said that
he'd overheard. I'm not gving o ask you to go through
evarything because I understand it's difficult for you, but
sha went into some details about what Ralph had to say,
isn't that true?

Yes,

aAnd when you went to the police station you knew the arrast
warrant for your son was for actually being the triggey
person, actually committing the deed here, isn't that

correct?
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And, in fact, when you ware at the pelice station they had
to give you -~ sinece your son was a juvenile, they had to
give you a copy of the actual charge?

Yes.

And you knew what he was charged with and what the other
two boys ware charged with?

Yes.

Now == so0 you had that information. Can you recall the
date that was, ma'am? -

June 10th we were in the police station in the evening,
Okay. BSo on June l0th you had the information that your
son was the one accused of actually committing the act of
killing Greg Smart?

Yes.

Now, what was the date that Pamela called you that you just
told uvs about?

The morning after that, the 1llth.

The 11ith. On the llth when Pam called you, wasn't the first
thing she asked for -- didn't she asgk for Bill originally?
She sald ~- identified herself and said, "What's going on?
I heard that Bill was arrested.”

Are you sure she said, "I heard Bill was arrested," and
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didn't ask you who was arrested?
To the best of my recollection —-—
Yas.
-- ghe said that she heard Bill was arrested.
Okay. Do you racall talking to police officers a long time
ago akout thig conversation?
I ~- I can't recall.
Ne? Okay. You can't recall then, you wouldn't kﬁow whether
or not you told them originally that she wanted to know who
had been arrested and had asgked for Bill originally?

If you don't recall it, I don't want to put words in
your mouth,
I don't recall.
Okay. Would you agree with mé that your memory of the
conversation way back then when you -- right aftex it
happened would have bean a little better than today?
Right after i1t happened?
Right.
Yes.
Okay. Now, the bag with the notes and the shoe box that
were put in the trash by someone. BAgain, that was something
that your son's attorney told you to do, tell you to get rid

of evidenge?
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I don't believe so.
Okay. Wag that Mr, Knight's ides?
It wag a collective idez, yes.
Now, you understand that you're not supposed to do that?
At the time I didn't understand. I wasn't thinking.
No, I understand that and I appreciate that, but you do
understand now?
Yeas,
That's not something you're supposed to do.
You discuesed this with the Enights prior to doing it,
correct?
Did I discuss what?
With the Knights prior to throwing away that evidence,
destroying it, discuss that with the Knights?
I don't think it wag a discussion. It was juet a statement
made.
Okay. 2and it was a collective —— I think you just told
me, though, it was a collective decision.
Bverybody agreed.
Evarybody agreed that that's what you should do.
Just one minuta, please, ma'am.

~ e

[Pause ~ Mr, Twomey and Mr, Sisti conferring guietly.]
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MR, TWOMEY: I don't have any more guestions., Thank you,
ma'am,

REDIRECT EXAMINATION BY MR. MAGGIQTTO:

0 Was 1t your purpose to try and protect your son at that time

Mrs, Flynn?
A I supposeé 80, because I didn't know what was golng on.

MR, MAGGIOTTOQ;: No further questions.

[Pause ~ Mr. Twomey and Mr. Bisti conferring gquietly.]

- -

MR. TWOMEY: Nothing further, ma'am. Thank you,

THE COURT: You may step down. Thank you, ma'am.

- = wm

[Witness excused.]

MR, MAGGIOTTO;: Judge, we underestimated the morning session.
We thought 1t would go until noon, so we'd ask
for an early lunch.

{ THE COURT: All right, we'll adjourn until 1 o'clock.

P SN

[Luncheon recess at 1l:38 a.m.]
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MARCH 11, 1991 ~ MONDAY AFTERNOON SESSION ~ 1:00 P.M.
| THE COURT: Good afterncon. State can proceed.
MS. NICOLOSI: State calls George Moses. Excuse me, Your

| Honor. Go stand by the witness chair.

George, could you raise your right hand,
Please. Put your hat on the witness table.

Raise your right hand.

GEORGE MOSES,

called as a witnhess, being first duly sworn, was examined and
testified as follows:

DIRECT EXAMINATION BY MS. NICOLOSI:

| Q Have a seat, please., Would you state your name and spell
your last name.

A Gaorge Moses. M-o-s-a-g,

Q Where do you live, George?

A Billerica, Mass.

Q What's your street address?

A Pond Street, 167,

Q How long have you lived in Billerica?
A Since July.

Q And who do you live with there?

A My aunt and uncle.
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Q What are their names?
A Bob and Georgette Mitza.

a Bob and Gaorgette Mdtza?

| A Right.
Q Ts Bob's correct name Robert?
A Yeah.

Q prior to living with the Mitzas, who did you live with —-
where'd you live?

A I lived in Hampton, New Hampshire.

| Q Who'd you live with?

@ﬂb ):Y With my stepmother, Mary Ann Moses, and my father, Joseph
Moses.

Q How long did you live with Mary Ann Moses in Hampton, would

you say?

seme ca=

o]

About a yesr approximately.

0 total, how long did you live with Mary Ann Mcses, would you
{ gay?

A About five years.

o) Where does Mary Ann Moses live now?
A She's in a correctional facility in Goffstown, New Hampshirel
Q S0 she's at a New Hampshire prison for women,

% A Right.

Q what is the charge that she isg in on?
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A Fraud, I believa,

Q When you lived with Mg. Moses, where did you go to scheol?

A Winnacunnet.
0 How long did you go to Winnacunnet High School?
A For a full school vear,

Q Was that tha last school year, the 1989-1990 year?

A Yes,
Q When did Mary Ann Moses go to prison?
A The summer of 19 --

MR, MAGGIQTTIO; 1990.

e

A 1990. Last summerx.

Q How often have you visited your stepmother while she's been
in prison, would you say, since she arrived in the summer?

A About two to threes times.

AT~AE - EmAN RRT

Q How often have you spoken with her on the telephone, would
. you say?
g A Three or four times.
: Q Do you know the defendant?
% A Yes.
2 How do you know her?
A I seen her at school and at the prisomn.
m Q what school did you see her in?

A Winnacunnet, the achool I went to.
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What's the defendant's name?

Pamela Smart.

Do you sea her in the courtroom?

Yeal.

Could you juat point her out for us.

That lady with the purple dress rlght there (indicating).
Thank you. When you saw the defendant at Winnacunnet High
School, did you ever have a conversation with her?

NG,

Have you ever spoken with her?

Yes, I have.

Whan was the first time you had a conversation with her?
I went to visit my mom one time and she was at the prison
and I talked Qith her for about five minutes.

So you went to visit Mary Ann Mosasz at the prison and you
saw the defendant there?

Right.

Where did this conversation take place?

In the visitors! waiting room.

Tell me the procedure when you go to visit your stepmother
at the prison. What do you have to do?

Well, when you come in the front door, there's like a

guard office and you announce that you're there and tell
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them who you'’re there to vigit and they check and make sure
you're on the vigiting list, and you ¢give them your license
and I guess -= well, you go through the door, and there's
like a door on the left that you go to, and you walk in and
give them your licensge and they, you know, make sure you
don't have a gun or anything with the metal detector, and
they go and they get the person you're there to visit, and
then they let you in,

50 when you visited, the inmate goes into the visiting room
firgt, then you go in after, is that right?

Yes.

Describe for me the layout of the visiting room that you
visited in.

Well, when you come through the door, right on the right~hang
side there's some vending machines and some change machines,
and on the left there's tables that go all the way down, and
they go like this (indicating), and on the right there's
like windows and there's a table that goas this was
(indicating), and then there's sevaral other tables that go
like that (indicating).

Is there anything that separates the tables from each other?
No, everything is bagically out =- pretty much out in the

open.
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How many tables approximately would you say?

About ten, nine or ten.

Whan you visit your mother at those tables, are you alone
with your guest —-- excuse me -- with your visitor, or are
there any inmates and their visitors sharing a table with
you?

¥o, you're not allowed to share a table with other inmates.
why aren’t you allowad to?

I don't know why.

Is it a prison rule?

Yes.

Now, you said you had a conversation with the defendant when
you visited your mother. Describe how that conversation
happrened.

I went in to see my mom, and I was sitting down at the table
and Pamela had been walking towarde where we were sitting,
and my mom gaid, "That's Pam Smart," and I said I recogqnized
her because I seen her in school.

Then what happened?

And she come over and they were talking, and then there was
the other lady, Brigette, who came over, and my mom was
talking with her. Pam went and sat at another table. My

mem said, “"You can go talk to her if you want," and I got
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up and went over to her table and we, yvou know, talked. We,
you know, said, hi, how are you, just conversation lasted --

Q What else did you talk about other than hi, how are you?

A Ehe had told me why she was there and what was going on.

She said she had talked to her lawyerz and she was waiting
to get out.

Q And what other conversation, if any, took place?

A There was another conversation on the phone that I —-

Q Well, let's stick with this conversation before we move on.

A Okay.

Q When you were sitting with the defendant in the prison, what

did she tell you she was charged with?

MR, TWOMEY: I object to leading questions, Your Honor. The
witness hasn't discussed anything else at this
point in time,

MS. NICOLOSZX: Your Honor, the withess stated that she told him
her charge. I'm asking what was the charge that
she told him about.

THE COURT: He may answer.

A She told me'that she was charged with conspiracy to commit

rnurder.

Q What else did she tell you, if anything?

A And she said thers was a girl, Cecelia Pierce, that had been
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there as one of the big witnesses.

How long did that conversation take place?

about five minutes.

Then what happensad?

And then the -- one ¢f the matrons, one of the guards who
worked in the prison came over and said, "You'ra not allowad
to," yvou know, "be talking with him because he's not your
vigitor," so I got up and went back over and zat down with
my mom, and she had went over and sat down and her family
came in.

Now, when you say "her family came in," whoe are you talking
about?

Well, I'm not sure if it was her family. It appeared to be.
But —-

Whose family, though?

Pamela Smart's family.

Okay. When, approximatel?, did this conversation with the
defendant take place?

Mid Augqust,

bid you ever speak to the defendant again?

Yes.

When was that?

It was a while after, a short period of time, about two

[ TN R




674

weeks after I got a phone call from my mother, and she had

got on the phone and we were talking, and she said, you know

"Will you do me a favor?"

MR, TWOMEY: Object at this time and ask to approach, Your
Honor.
THE COURT; All right,

AT THE BENCK;
MR. TWOMEY: The witness appears to be about to relate the
substance Of a phone conversation. It hasn't

been authenticated at this point in time.

M5. NICOLOSI: I was about to stop him and ask him for the
[

proper foundation before he can relate what he
heard in the phone call. Do that right now.
MR. TWOMEY: I would ask aftexr that is done that the Court
bring us back to the bench and we be able to
argue that it's not properly authenticated. He
has to establish that he's familiar with the
voice and able to make a volee identification
under the rules of evidence, My understanding
is the only other time he claims ever to have
spoken to my c¢lient was a very brief conversa-
tion we heard about, and that does not appear

to he a sufficisnt foundation to make a voice
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identification over the phona,

THE COURT: All right.

IN OPEN COURT BEFORE THE JURY:

BY MS., NICOLOSI:

MR.

THE

| MR,

THE

MS.

THE

I want to back vou up and say, who was it who actually
placed the phone call to you?

My mom.

and what happened after your mom got on the phone? Did
gomebody else speak with you?

Yes,

All right,

And that was Pamela Smart,

TWOMEY = Object. Move to strike it at this peint, Your
Honor.

CQURT: Well, on the basis of foundation?

TWOMEY : Yes.

COURT's Want to respond to that?

NICOLOBI: vour Honor, I'm about to lay the foundation,

COURT: All right.

Did you recognize the voice of the person who got on the
phone after you spoke with your mothexr?
Yas,

How did you recognize that volce? Had you heard it before,
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if you had?
A I had heard it once at the prison.
0 And who was it that you heard on the telephona?

MR. TWOMEY: " Objection, Your Honor. Ask to approach,

THE COURT: All right.

AT THr BENCH:

MR, TWOMEY: Again, the foundation is not sufficient to
allow a volce identification and hearsay to him
in -- that could have been anyone in the world
that he was talking to on the phone. He had
one very brief conversation with my client,
nothing special sbout it, nothing to stand out.
He hagn't indicated any voice characteristics that
were ppeclal. He hasn't indicated any ability
whatsvever. That's like me saying that you
talked to somebody weeks ago in this courtroom,
chance encounter, couple sentences, and you
could identify their voice on the phone. We
all know that it often happens we get phone
c¢alls that we've known for years and years and
years and not able to determine who it is.

The basis ~- the foundation for a voice

identification at this point in time has not
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been laid,

THEE COURT: Objection'e overrulad. I think that can be
covered on cross=-examination,

MR. TWOMEY : Okay.

IN OPEN COURT BREFCRE THE JURY:

BY M5, RICOLOSI

Q Describe for me the voice that you heard on the phone after
you speke with your mother.

A It was kind of a soft, sweet voice.

Q Okay. Did ghe speak qguickly or slowly or what?

A Little in between, Medium, average.

Q Okay. After she got on the phone, what did she say?

A The person said that she wanted me to lie for her, if I
would do her a favor and lie for her,

Q Did she identify hevgelf?

A Yes.

0 How'd zhe identify herself?

A She told ma her name.

Q What'd she say?

A S8he said, "This is Pam.”
a Then what did she say? "This is Pam," and what from there?
A Bhe said, "I need you to do me a favor. Will you lie for

me?" And I said, "I don't know. What do you want me to do?’
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Q What'd she say?

A She told me she wanted me to say that I overheard a
convarsation between Cecelia Pierce and anothey woman who

worked at the school; that --

Q What was the conversation that you were supposed to have

| ovarheard?

A And that was that everything that Cecelia had given to the
police was g lie.

Q Okay. Anything else that she asked you to do?

A She just said that her attorneys might call me and just to

@9 tell them that story.

Q The defendant said her attorneys might call you, and what

did you expect to do or what did she say to do when her

v ot

attorneys called you?

-5

A To tell them the story that -- to tell them that story.

Q And did you expect tc have to do anything elge after you

spoke with the lawyersa?

L MarGRNE w1 LioGE — ¢

>

Possibly testify in court or --

enGas

Fe

0 What would you have testified to?

A To tha fact that == well, to the story that Cecelia had lied,
Q Did the defendant tell you why she wanted you to lie for herj
m A She thought it might help her case or --

Q What did you gay in response to the defendant's reguest?
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A I gaid, "I don't know." I gald, "I don't know." Kind of
laft her on like maybe, maybe not, I don't know.

Q 80 you didn't say yes or no, you said maybe?

A Right.

Q Why did you may maybe?

A I didn't == I didn't say I sald maybe. I said I said I
don't know.

Q Okay. Wwhy did you say, "I don't know"?

A I don't know. I just said, "I don't know." I was thinking

~~ you know, I just wasn't thinking.

Q Did you ever speak with the defendant again?

A It's posgible, but I don't remember.

Q Did you ever speak with anybody else ahout this at any
later tima?

A Yeg.

”
o
"
H
H
L
o
t
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Q Who was it that you spoke with?

My mother.

D BivenaE -
b=

Q When did you apeak with your mother?

=21

e

It was a long time after,

Q And did you ever speak with anyhody aftex you spoke with

your mother about this?

% A Yes.

0 Who was that?
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A I spoke with Detective Pelletier about that.

0 Anybody elsge?

A And vou and —-—

Q Can't recall that person's name?

A I can't recall the lagt person's name.

Q Okay. When you spoke with your mother, what did she say?

A She told me to tell the truth.

Q Okay., What else did she say?

A She said, "Don't lie about anything. BSome people are going
to call you and ask you about it, and just tell them what

Q&B happened,”

Q How close to the time between the time you spoke with

Detective Pelletier did you speak with your mother?

“ A How close was it?

Q How close in time was it?

It was a short period of time, no more than a couple of days;

C BETOWNE vy . 02002 - FUARW TR

Q Whan your mother callg you from the prison, how is the call
a raceived?
i A Collect, You have to acecept the collect ¢all in order to

gpeak with her.

9] If you wanted to call your mother, how would you eall hex?

! can't, and I usually don't.

&

Q When you rageived the two phone calls that wa'ra talking
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about, where were you at the time?

A I was at my aunt and uncle's house,

0 And the number that you gave us bhefore, was that the number
of the telephone that you received the calls?

A Yes.

[Pause - Mg. Nicolosi and Mr. Maggiotto conferring

quietly.}

0 What was the number at the residence that you were at when

you received these phone calls?

A 671-9522,

THE COURT: What is the area code?

2 THE WITNESS: 508, 671,

g Q Do you know Cecelia Pierce?

4

i A No. I couldn't tell you who she was or what she looks like.

% Q George, when vou came into the courtroom, you were hiding

; your face. Why?

3 B I don't want my picture in the paper. I'm not here to make
a worldwide appearance. I'm just here to give my testimony
and to tell the truth. That's the only reason I'm hexe,

@m 0 You're uncomfortable with all this media attention?

A Rlight.
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Q When was the last time you visited with your mother at the
State Prigon?

A It wag & long time ago, Last year.

M8, NICOLOSI: Thank you.

CROSE=-EXAMINATION BY MR, TWOMEY:

Q When was the last time you talked to your mother, George?
A Lagt time I talked to her?
Q Yeah,
A It was a while ago.
Q What's "a while"? A week, couple weeks?
ﬁmﬁ A I'm not sure.
Q Okay. The prosecutor just asked you if you know Cecelia

Pierce. Do you know a fellow named Billy Flynn?

A Yes, I do.

Q Do you know Vance Lattime?

- OTSNE — 1O\ TSV

A Only by name.
Q Do you know J.R.?

A No.

FPENTAR €2 J4TONSE %

Q Do you rxecall going on television on the day they were
arraigned in District Court -~ one of them was taken down

to bistrict Court?

dﬂ% A No.

Q Do you recall ever being interviewed by somebody holding a

—_— e e e e
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television camera, those things that you hold your hand up?
A No.
Q You don't recall that? You don't recall saying, “"They're
all good kids"?
A No.

Q Wera you at the Salem District Court when those kids had

court at any point in time -~ Hampton, I'm gorry, Hampton

Digtrict Court?

A Yaah.
Q Okay.

@ﬁ@ MS. NICOLOSI: Your Honor, may we approach?
THE COURT: All right.

AT THE BENCH:

; M5, NICOLOSI: I just want the Court to be aware that this boy

! nad & juvenile proceeding in Digtrict Court of

? which he wag aquitted, and I just want to ensure
that the defense attorney is not going to go
into a discussion about that, anything to do

with the c¢harges that he faces in a juvenile

PESRTADR €2 DAYORNE M .

proceeding and it'e confidential.
MR, TWOMEY: I don't intend to. What I intend to do is ask
@E@ him if that helps him remember helng on

television because he wag in fact, and said
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the things I saild he said, okay?

THE COURT: You can ask him if he had another matter in

court that day.

MR, TWOMEY: I wasn't going to ask him why he wasg there at

all. I was going to say, "Doas that help you

rememher going on television."

THE COURT: All right.

IN OPEN COURT BEFORE.THE JURY:

George, when I direct your attention to the day you were in
Hampton District Court, the boys, or one of them was also
there. Does that help you remember going on television?

I don't remember ever being on television.

Do you remember being interviewed by any press people there
and asked what you thought of the kids?

Yeah, I talked to onz of the guys that was there.

Iid vou tell the person from the press they were good kids?
I don't remember exactly what I said. I -- he asked me
somathing and I just told him.

Ckay. Now, your mother, the women that you say told you

to tell the truth, Your mother's in there, I think you told
the jury, for fraud, is that correct?

Yeah,

It's not ohe count of fraud, correct?
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A L'm not sure.

Q Okay. Well, your mother's there because she milked the
State of New Hampshire for $47,000 in welfare fraud, isn’'t
that why she's there?

A I'm not sure.

You don't know anything about why she's in prison?
No, I just know it's fraud. I didn't know the =--

0 Okay. Do you recall when your family was getting assistance
for dependent children?

A No, I had no idea.

0 Do you recall == you don't know anything. If I gaid
gsomething about your mother owning four to seven brand
new vehicleg -=-

MS. NICOLOSI: Cbjection, Your Honor. May we approach?

THE COURT: What's the basis of the objection?

M&5. NICOLOSI: Your Honecr, this withess testified he doesn't
know the basis of his mother's charges. It's
been asked and answered. To go through all of
this is not going to get any more information
bhefore the jury.

MR. TWOMEY: This is cross-examination, Youxr Honor.

THE COURT: Waan't that easy without approaching the bench?

The objection is sustained,
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BY MR. TWOMEY:

Q Your mother often told you to tell the truth, is that the

way she ralsed you?

A To be honest, yes.

Q Okay.

Q Now your mother's serving a fairly lengthy prison sentence,
correct?

A I believe s0.

Q You don't know how long she's serving?
A Two to four years, I think. I believe.

ﬁﬁ% Q Okay. You want your mether to get out of prison, don't you?
A Yeah. |
Q Your mother wants to get out of prison, doesn't she?
A Well, I den't know how she feels, but I'm sure she would.

Q Now, your mother is the one =~ the day that you had this
vary brlef conversation with Pamela Bmart at the visiting
room, your mother's the one that came to you and said you

¢an go over and talk to Pamela, correct?

MGAD O HAYIRAE N 5 STESE - fusRa § R

A Yeas.

b

Q Okay. Pamela Smart didn't come up and say, "I'd like to

talk to you," did she?

ﬁ‘B A No.

Q And your mother was the one that called you when you
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supposaedly had this phone conversation, corract?

Yeah.

Now, did your mother tell you that she wanted you to lie
for Pamela Bmart?

No, she asked me if I would do it.

Bo your mother asked you to lie?

Yes, sir. This was after Pamela had asked me.

But did you talk this over with your mother, what Pamela
supposedly wanted you toc do?

Did I talk it over with her?

Right.

Can you be more specifig?

QOkay. You told us a stery about Pamela wanted you to claim
that you'd seen or overheard Cecella Plerce talking to
another pargon who -~ teacher or something who works at
Winnacunnet. Okay?

Uh-huh.

Did you tell your mother that that's what Pamela wanted
you to gay?

No, I never told my mother that.

Did Pamela ever tell you to say that you knew Cecelia and
Cacelia directly told you that she was lying?

She told me to say that I knew Ceacelia and I had overheard
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a conversation saying that Cecelia was lying.

Can you think of any reason why your mother would tell a
different story and say it was that Cecelia hadltold you
directly?

I don't know., I'm not sure why.

Now, let's talk a little bit about this supposed woman that
Cecelia's talking to. Who was 1t supposed to be?

A student at the high school.,

A student, Are you sure it wasn't somebody who was a lady
that worked in gchool in the AV roocm?

I'm not sure. I —-

Do you remember back in November when you talked to Detegtive
Palletier that that's what you told him then, that supposele
you overheard a conversation between Cecella Pierce and one
of the ladies that works in the school, possibly in the AV
room? Did yvou tell Detective Pelletier that?

I'm not sure. I may have.

That would be different than a student, correct?

Yasg,

Now, is it your testimony today that you didn't agree to do
thig on the phone?

Yes, I did not agree. I said, "No, I'm not doing it."

You said, "No, I'm not doing it," or "I'll think it over,”
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or "maybe.,"™ which one of those?

i I said, "No, I'm not going to do this," the second phone
conversation I had.

Q Let's talk about the first phone conversation. Did you

agree to do it the first convarsation or not agree to do it?!
|
A I didn't agree to do it. I said, "I don't know."
Q 8o if your mother were to testify or to say that you agreed

to do it, she would be wrong? |

MS, NICOLOSI; Objection.
MR, TWOMEY: What's the basis of the objection?
ﬁﬁﬂ MS. NICQLOSI: Objection to what his mothar might testify to

or not. She hasn't testified in this trial.

| THE COURT: Well, 1I'1ll allow the question.
Q If your mother were to say that you agreed on that phone

conversation, she would be wrong and you'd be right? !

; 0TOC2 — F JRY LB°

: :A I'm not sure. l
% ;Q You're not sure who would be right? l
; A I'm not sure who -- to say who's right and who's wrong,

"

3 0 Did this conversation aver take place?

A Can you -~

0 The conversation on the phone, did it ever happen?

@ A Yes,

o Then why can't you tell us who's right or who would be wrong |




ATIGE « SO0 T3¢

S B alNuIE .

BENGAD

690

about it? .

I don't remember., I'm getting confused. Can you be
clarified or he more specific?

Why don't we just move on., Were you getting offered
anything to do this?

No.

%0 a woman that you had only talked to for wminutes =--
seconds, minutes, whatever, briefly once in your life gets
on the phone and asks you to jump right into a first degree
murder case, come into court, commit perjury, lie -« ralse
your right hand and lie, and you say you'ra going +¢ think
it over? You're not getting any more out of it.

I never said I would think it over. I gaid, "I don't know,"
Why didn't you just say no?

At the time I didn't know.

When I say that to you, when I say that question, a woman
you don't know comes. into =-- agks you to get involved in a
murder case and to lie, doesn't the word “no" just rueh out,
"Why should I do this? No"? What is it about you that made
you have to think this over?

I don't know. That was just my response at the time.

Now, you know that your mother's planning on filing a motion

to get out of prison soon?
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No, I didn't know that.

NICOLOSI:

COURT:

TWOMEY 3

CQURT:

Objection.

Sustained. Jury will disregard that.
If I could approach and be heard on the
ohjection, I think it goes to motive,
fabricating. Like a record on it.

Bill.

AT THE BENCH:

TWOMEY :

NICOLOSI:

MAGGTOTTO

TWOMEY =

I'd like to know the basis of the objection.

I see no relevance of what's geing on in his
mother's case to his testimony in court.

Just -- may I also be heard for a second? And
also what's objectionable is that the defense
coungel is trying to make statements to the
jury through questions through this witness.
He's not asking thie witnees if he's doing this
for any particular reason, just trying to
impeach Mary Ann Moses by asgking questiong ha
doesn't care what the answer really is. I think
that's inappropriate to do this with this
witness, I think it inappropriate to impeach
Mary Ann Moses through this person.

The lasat objection is not a lagal objection.
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[ I don't know what == you know, Mr. Magglotto
cares to ascribe for our intentions and motives
is just not a legal objection. I asked this
gentleman, you know, your mother's planning to
file a motion, I know hils mother's planning to
file a motion, I presume his mother will talk
to him and tell him she'd testified in court,
that she expects to get out July -~ to file a
motion and to have a hearing te get out in July.

The fact she wants to get out and intends to

&

file a motion and this could possibly benefit
her, hig cooperation, as well as possibly

herself in this particular case is c¢ertainly
a motive to fabricate and something I have a

right to bring to the attention of the jury.

- peAC2 = tasv FE-

It's cross-examination.
MR. MAGGIOQOTTO: T'd like to add, the question was, you know your

mother's doing this. It's assuming a fact and

PENGAD 6 HAYINWE v

it's true.

MR. TWOMEY: Cross—axamlination.

MR. MAGGIOTTO: Let me finish. If he wants to ask the witness, |

"Are you aware of your mother's plans? Hava you

&

talked to yvour mother? Xnow anything about it?"

[T U S ——
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MR. TWOMEY:

THE COURT:

MR. TWOMEY:

MS. NICOLOSI:

MR. TWOMEY:

THE COURT:

M5. NICOLOS8I:

But he can't ask a guaation assuming a fact not
in evidence, _

It's known ag a leading gquestion, and I can on
crogs—axamination.

That's testimony on your cross-—examination,
"You know your motherfs filing & motion."™ The
proper questlon 1s, "Do you know whether or not
your mother's planning to file a motion?"

If that's the way the Court rules ! have to ask
the question, I'll ask it that way, but, quite
frankly, I don't have to accept his answer. I'd
like to tesat him., I don’t have to accept
anything he says. I have t& say, "You know
this don®t you?" That's basically cross-
examination.

With the "don't" in there?

I think I did say something like that.

T've ruled.

If we're going to argue in front of the jury, T
would ask that defense counsel not make commentsg
on —-- with their opinion of the evidence or
opinion of the witness, I understand we have

to glve short-cut arguments to the Court, but
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tell the jury I'm asking this to test his
credibility is —-

MR, TWOMEY: I didn't say that. I said "a motlve to
fabricate." fThat's three words, and I have to
put it on the record.

MS, NICOLOSI: We can do it at the kench.

MR, TWOMEY: Ask the State to glve reason for objecting and

not --
THE COURT: That might be nice.
MS. NICQLOSI: I'll give a reason.
THE COURT: That's what the rules call fom,

! IN QPEN COURT BEFORE THE JURY:

BY MR. TWOMEY:

Q Mr, Moses, do yvou knhow whether or not your mother plans
to come inte this courtroom next July and file a motion

tc have her sentence suspenpded?

A No, I wasn't aware of that.

Q That lg nothing she's ever discussed with you?

A Not that I ¢an remenber,

Q She's never —- then I take it she's never discussed with

you that your cooperation here with the State could help
hex in that meotion? Never?

A No.
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0 Never game up at all?
a No.
MR. TWOMEY: Just onea sacond, sir.

[Pause - Mr. Twomey and Mr. Sisti conferring quietly.]

0 Jugt one more thing, Mr. Moses. %You claim in this
conversation with Pamela Smart that she told you something
to the affect that her attorneys would be in contact with
you?

A Uli~huh.

Q Do you recall that?

A She mentioned you and Mr. Sisti.

Q You've never spoken a word to me in your entire life before

I stood up here to cross-examine you, isn't that true?

A Of course.

Q Pardon me? ]
A Yes.

Q You've never svoken a word to Mark Sisti in your entire life

before -- you still haven't said a word to him, right?
A Yes,
o) vyou'va said a word to him?

A I wmean, no, I haven't sald anything to him in my entire life
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Q No. Neither one of Pamela Smart's attorneys ever contacted

you, ls that correct?
A That's correct.

Q No investigators we sent out ever once came to talk to you
about this story, is that correct?

A That's corregt.

Q Had no contact whatspever with Pamela's attorneys or anyohe

working for them, correct?

A That's correct.
MR. TWOMEY; Thank you, sir.
ﬂmb MS. NICOLOSI: No more questions.
THE COURT: You may step down, sir. Thank you.

[Witness excused.]

Commear Az Tw-

MS. NICOLOSI: State calls Janet Dardia.

TESRAT A mavoany -
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JANET DARDIA,

called as a witness, baing first duly sworn, wag examined and

testified as follows:

DIRECT EXAMINATION BY MS. NICQLOSI:

Q

A

Have a saat, please. What is your name?

My name is Janet Dardia.

Spell your last name, please.

Surely. D-a=-vr-d-i-a.

How are you employed?

I'm enployed by New England Telephone.

What's your position with New England Telephone?

I'm a service representative.

What are your job duties as a service repregentative?
As a service representative we are keepers of regords, so
to speak, billing, service, toll claims, local calling.
Okay. Did you bring anything with you today?

I did.

Wwhat'd you bring?

I brought reccrds that were subpoenaed.

Can I see those records, please?

Surely.

oo =

[Documentes handed to Ms. Nicologi by the witness.]
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MS. NICOLOSIL: I'd ask the Court to allow us to get these
marked.
THE COURT: For ID?
MS. NICOLOSI: Foxr ID,
MR, TWOMEY: They can be marked as full exhibits, They're
goming in anyway.
|
:THE CQURT : All right.

[State's Exhibite 57 and 58, being telephone records,

marked in evidence.]

[State's Exhibite 57 and 58 shown to Mr. Twomey by

Ms, Nicolosi,]

BY MS, NICOLOEI:

Q

Miss Dardia, I'm going to hand you what's been marked as
State's Exhibit 58 and ask you to ildentify what those are,
please.

Sure. This i85 a copy of a customer's bill and toll state-
ment.

Whose toll statement customer bill is it?

Tt's for the name of a Robert Mitza.
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And where ig the address of Robkert Mitza?

Actually, there are two names on the billing, Robert Mitza
and Georgette Mitza, 167 Pond Street, Billlerica, Mags.

And what are those documants?

The one I'm loocking at currently is an Octobar 20th, 1990
billing.

Okay. What are the others that follow the first page, what
dates do they relate to?

Okay, this iz an October 20th, would go from September 21
to October 20; and the one underneath it i= the November
20th bill.

All right. I'm golng to show you what's been marked as
State's Exhibit 57 and agk you to identify those two sheets
of paper, please.

These are customer records that indicate the lccation of

a certain telephone number.

All right. And what's the second page?

Second page is the same thing for a different telephone
number.

what are the two telephone numbers that show on those pages?
The first one iB area code 603 623-3125.

And what is the second one?

Area code 603 625-6297.
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What is the location of those two telephone numbers?

Okay, the leoecation on the first one is Hillsborough Women's
Etate Facility, RFD #2, Goffastown.

What's the second one?

The second one iy also New Hampshire State Prigon, RFD #2,
Goffatown.

Who asked you to bring these regords?

We were subpoenaed.

Okay. What pericd of time was the subpoena for and what was
it forv

Okay, it was toll statements and -— I don't —— T don't have
the subpoena with me to give you the exact dates, but it
went, I baliave, from September 1lst to October 30th, There
ware two subpoenas, actually,

Okay.

The particular records I have in hand here, as you can see,
ineur those dates.

Okay. Let me ask you to také a look on page 2 of State's
Exhibit 58, and ask you what period of time is shown on
that.

Okay, these particular calls run from August 26th to
September 5th, and these appear on the Oc¢tober bill.

Can you look through thoge records that you havae, the

1
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telephone billa, and tell me if you see anywhere on those
bills the two numbers that we just talked about.

Yas.

What's the first one that you see?

Okay, the very first one I'm looking at is on August 26th,
and that's the telephone number 625-6297,

What type of telephone call does it indicate it is?

These are collect calls.

Po you see any other telephone calls with that number?
With that same number, yas.

How many?

Thare's one on August 30th, August 3lst and September 5th.
How long are the telephone calls?

Okay, the first ¢all on August 26th is five minutes; August
30th is three minutes; August 3lst is 16 minutes; and
September 5th for 13 minutes,

Are they all collect phone calls?

Yes, they are.

Do you sees that number anywhere else on those records?
Not that number, no.

How about the second number that we spoke about?

There'!s a call on October 30th.

And what time and how long was that phone call?




702

&

" LTONZ = FixdA W FAT

SENGAD TG DAVERNE N

That was at 8:34 p.m. It was a 25 minute call,

Do you see that telephone number anyplace else on those
records?

No, I do not.

I'm going to show you a copy of a subpoena and ask if
you've ever seen that before.

Yes, I have.

Tf you could take a moment to read it.

[Witness reading.]

Does that refresh your recollection at all on the beginning
pericd that the subpoena referenced?

Yes.

What was that?

August lst right through September 2lst.

I'm going to hand you & second subpoena and ask you to read
it quickly and ask you the sgame question, Does that
refresh your recollection as to the ending period that you
ware agked to bring records for?

[Witnhess reading.] Yes.

What was that?

October lat through October 3lst.

The October 30th phone call that we were talking about,

which number was that relating to?
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A October 30th was from tha number 623-3125.

Q Whera is that number located at?

A That's at Hillsborough Women's Facility, the dayroom.
4] Is that alse a gollect call?

A Yes.

MS, NICOLOSI: Thank you. No more guestions.

CROSS~-BXAMINATION BY MR. TWOMEY:

Q

Couple questions, ma'am,

Sure.

Could I take a look at those for a gecond, plsase?
Certainly.

Do you have any other copies s6 I could look at one?

Yes, certainly.

[Documents handed to Mr. Twomey by the witness.]

Thanks, I'm not sure, I didn't hear one thing you said.
Just so it's clear, on some of these copiesg of these bills,
part of it's blacked out?

That's correct.

That waes because different subpoenag for dlfferent days?
For certain information; that’s correct.

Bagically, they're differaent coples of the same bill, and
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if you put them together you can sees the whole bill?

A That's correct,

Q Are there on any of those bills any c¢alls on either
October 26th or Ogtober 27th from the prison, or Outober
29th?

A No, not that I show in these statements.

Q Okay. Now, as I understand, the last August calls and one
at the beginning of September, on the 26th and 30th there
are two short conversations, five and three minutes?

A That's correct?

Q Then on the 31lst and the -— of August and the 5th of
September there are two much longer conversations, 16 and
13 minutes?

A Yes,

Q Iz that correct?

A Uh~huh.

Q No more guaestions. Thank you for coming, ma'am,

A Bure. Okay, thank you.

THE COURT: Redirect?

MB. NICOLOSI: No, no more questions.

THE CQURT: You may step down, Thank you.

THE WITNESS: Thank vyou.
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{Witness excused.]

MR. MAGGIOTTO: State calls to the stand Bill Flynn.
MR. SISTI: May we approach for a moment, Youxr Honor?

THE COURT: All right.

{Bench conference ~ no record.]

- w

IN OPEN COURT BEFORE THE JURY:

THE COURT: Ladies and gentlemen, we'll take a short

recess.

[Repasg at 1:49 p,m,]

IN CHAMBERS ~ 1:56 P.M.:

THE COURT: This is an in chambers hearing regarding
motions filed by the defense, a motion to
compel and a motion to clarify regarding the
testimony of William Flynn,

Tha Court indicated prior to counsel in
here that the Court saw no reason to rule
otherwise on Mr, Flynn's motion than I did on

My, Lattime's motion, which would be to allow
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him to take the Fifth on matters that might

incriminate him.

MR, SISTI: Again, I will just make the offer that there is,
one would hope, the same ruling with regard to
the subject area if we lay & sufficient basis
for -- concarning events leading up to the {
homicide of Greg Smart.

THE COURT: I see no reason for any other ruling than that

[ which I made in Mr. Lattime's,

I don't know, Mr. ==- counsel for Mr.

ﬂﬂb Flynn is here. Anything you want to say, sir?

MR. MERBERG: Yag, Your Honor. Good afterncon, My name is
James Merberg, I represent Mr. Flynn in
associatlon with Jeffrey Kaye of the New
Hampshire Bar.

vour Honor, having discussed the matter
at length with my client, I don't believe that
there will be any need to rule on any of the
notions, I suspect he will answer all questions

today without objection. It would not be my

intention to raise any of his constitutional
iﬂ% objections on his behalf during the proceedings,

and I don't know if the State will or not, but

o im e —— b L e
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MR,

THE

MR,

MR.

MR.

MR,

THE

it will not be my intention to do that,

MAGGRIOTTO: Well, we would just cbviously object to the
rules of evidence, impeachment by prior bad
acts, which are not relevant to the murder of
Greg Smart, I don't think we're opening up a
total door to any and a2ll crimes he's ever
committed.

COURT; All right,

MAGGIOTTO: The other motion, I believe, il8 a -~ I always

‘say it wrong.

SISTI Motion to clarify.

NICOLOSIz It's a motion to clarify. I'm not sure what's
being asked to clarify.

SISTI: The plea agraement. It's whether or not there'si
any agreements between the State and Mr. Flynn
with regard to a number of .thése uncharged
criminal acts,

MAGGIOTTO There's no agreement, Your Honor.

COURT: All right. That's all, Bill.

[In chambers hearing concluded at 1:59 p.m.]

_ = =
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IN OPEN COURT BEFORE THE JJRY - 2305 P.M.?
MR, MAGGIQTTO: Mr. Flynn, I'm going to ask you to stand, railse
yvour right hand.
Miss Nicolosi; would you please swear him-

in.

WILLIAM FLYNN,

called ag a witness, being first duly sworh, was examined and
testified as followa:
M8. NICOLOBI: Have a seat.

DIRECT EXAMINATION BY MR, MAGGIOTTO:

Q In & nice clear voice so that everyone in the jury can hear,
would you please state your name.

A William Flynn,

Q How do you spell your last npame?

A F-l-y-n-n.

Q Mr. Flynn, I'm going to ask you to do pretty much what
you're doing, sit up close and speak into the microphone so
we can all hear you.

How old are you, Mr., Flynn?

A I'm 16,

Q What's yvour date of birth?

A March 12, 1974.
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Where do yvou currently live?

Brentwood. Rockingham -—-

What's Brentwood?

Rockingham County Houge of Corrections.

Prior to living at Rockingham County Corxrection, where
were you?

Prior to that I was at juvenile holding facility, ADC.
And how long were you in the juvenile holding facility?
Seven months,

How long have you been in Rockingham County Jail?

Two months.

Prior to your incarceration in Rockingham County Jail and
the juvenile holding facility, where did you live?
Seabrook Beach, New Hampshire,

What was your address?

Corner of Qecean Drive and Pembroke. 175, I believe.
Who did you live with?

My mother and my two younger bhrothers.

What are your brothers' names?

Larry Flynn and Jimmy Flynn.

1989 through 1990, where do vou go to school?
1989=1990, Winnacunnet High School.

What year were you in at that time?
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Sophomore.

How old were you whan you started school in 19892
19897 Fifteen.

Do you know Vance Lattime, Jr.?

Yeas, I do.

How do you know him?

I met him at Seabrook Junior High, like a year after --
well, eighth grade, I believe it was.

How long have you lived in Seabrook?

In Seabrook? Four years.

Where'd you live before that?

With my grandmother when we first moved out here from
California.

Now, what's the nature of your relationship with Vance
Lattime, Jr.?

Bast friends.

Do you know Pete Randall?

Yes, I do.

How long have you known Pete Randall?

Approximately four years.

How'd you nmeet Pete Randall?

Seabrock Junior High, eighth grade.

Ralph Welch?
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Yes.

How do you know Ralph Welch?

Well, he wasn't attending school when I met J.R. and Pete,
but I met Ralph through J.R. and Pete.

When you say "J.R." you mean Vance lLattime, Jr.?

Yes.

Is that his nickname?

Yes.

Pete Randall's first name 15 really Patrick?

Yes.

Who is Frank Daley?

Another one of my frilends.

How'd you meet Frank?

At Winnacunnet High School, frashman year.

Do yvou know someona by the name of Cecelia Plerce?

Yes, 1 do.

How do you know Cacelia Pierce?

Winnacunnat -- well, she was in Seabrook Junior High, and
it's a =mall junior high, s you pretty much know evarybody
there, sa that's how I met her.

Was she part of your crowd?

Not really, nﬁ.

Who was part of your crowd?

—_—
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A J.R., Pete, Ralph, Frank.

Q Do you know a Pamela Smart?

A Yas, I do,

Q Is she in the courtroom here today?

A Yeas.

Q Point her out, please.

:A Right there (indicating).

Q Tell us what she's wearing.

A Purple dress,

Q How did you meet Pamela Smart?

A Through Project Self-Esteem.

Q What was Project Self-Esteem?

A Well, Project Self-Egteem is a mandatory -- I don't know if
vou ¢all it a class or not, but what it ig is it's all the
freshmen in their freshman year go, you know, some place
where it's heing held. Preshman year it was at Luka's
Greenery, Greenhousa, or whatever, Regtaurant, and it's just
you go there and it's like drug awareness, alcchol avareness)
and it teaches you how to feel good about yourself,

o) What was your function at Project Self-Estesm?

A Wall, fraeshman vear I was, you know, it wase mandatory, I

was there to, you know, partake in it. But sophomore year

I was facilitated to help with it and to help with everything.
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And was any of your other friends involved in it?

Yes, Vancé Lattime,

You mean J.R.7?

Yeah, J.R., and my friend, Kevin Mort.

Kevin who?

Moxrt., M=-Q=-r-t,

Was Cecelia Plerce part of Project Self-Esteem?

Yes, she was.

What was the defendant's role in Project Self-Esteem?
Pam? She was a facilitator, same thing as I was, but she
helped Miss Kinsman. She was like one of the peopla in
charge.

When vou first started Project =- in Project Self-Esteen,
how often would you meat?

How oftean? Oh, roughly twice a month. 'That's when I was a
facilitator, not =-

I'm talking about during sophomore year.

All right, Yeah, about two or three times a month.

And when vou met two, thrae times a month, did you see the
defendant?

Yes, I would.

pid you have contact with the defendant during Project

Self~-Esteen?
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Yeg, I did,

Can you explain what that contact waa?

All xight. Well, I'¢ go to the meetings. Me, J.R. and
Cegelia Pierce was there. And I'd say about the third,
fourth mesting, right around there, Pam came walking in,
Miss Kinsman had told us that} you know, there wag someone

that wanted to help out. She was Media Director at the

SAll 21 building across the street. 8o that's when I first
met, first saw Pam,

Now, after that time when you first saw Pam, did you ever
gpend any more time with her in Project Self-Esteem?

Yes. During the meetings we'd break into small groups, and
-- well, I made sure I was in her group, and -- well, what
group exercises was was to tell about yourself, to get
comfortable with expressing, telling about yourself, and
like that.

Why did you make sure you were in her group?

Well, I thought she was attractive.

And when you were in the small group with Pamela Smart, who
else was part of your group?

That time I think Cecelia Pierce, Tim Bheridan, myself and
Pam.

And during these small group sesmpionsg, did you ever talk [
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with the defendant?

Yeg, I did.

What things did you talk about?

Wall, the group exercise, like I said, was tg tell about
yourself a little bit, and -- well, Pam said, you know,
her favorite group was Van Halen, that she used to be a
DJ in Florida, and that she's meat Motley Crue beforea.
That's my favorite group, Van Halen, White Snake, and I —--
you know, I told about myself and my favorite group is
Motley Crue and I like Van Halen, and all of my favorite
groups.

What do you mean by "met Motley Crue"?

RBackstage passes bacausge she was a DJ. I guese when you're
a DJ you can obtain backstage passes to interview or take
pilotures,

What is White 8&nake?

It's a group that I liksa.

Yan Halen, Motley Crue, White Snake are all rock groups?
Yes.

Have you met them?

Yes.

And how did you know the defendant had met these groups?

Well, first she told me, and she told me she had pilctures
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of herself with them and asked me if I wanted to see them.
Did you ever see them?

Yes, I did, over at her office at the Media, at the --
Her office where?

SAU 21 building, the Media Center.

The one across from the high echool?

Yas.

Now, these Project Self-Esteem mestings were not in the
SAU 21, is that correqt?

No, they were in the high school.

During this time were you spending any time in the SAU 21
building?

Yes, I'd go over during my study periods, sometimes at
lunch, just to talk.

When you'd go over to talk, who would you be talking to?
Pam.

What were your feelings towards her at this time?

Well, I thought she was attractive and, you know, she
geemed like a really nice person. I liked to talk to her.
We had a lot in common.

When you went over to tha Media Center, who would you qo
with?

Back then it was me and my friend, Kevin Mort, who would
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usgually go over.

and what happened with Revin Morxt?

He moved.

When did he move?

Right around the time that we started making the orange
juice commercial. I couldn't really give a date.

What was thls orange juice commergial?

Oh, all right, it was == well, Pam had asked me if I wanted, |
you know, to be involved in an orange juice commercial, that-
it was a contest, Florida Orange Juice Corporation. They
held it like every year, and what it was, you make a
commercial and then you send it in as a class project and
win Hard Rock Cafe jackets, trip to Disneyland, Disney

World in Florida, whatnot.

When did you first hear about thig contast?

Through Pam right arcund the time Kevin moved.

I'm golng to ask you to speak up a little bit. I'm missing
s few things you're saying. Okay?

All right.

Now, when did she ask you to help out in the OJ commercial?
After I'd been going to the Media Center for a while talking
to her, getting to know her better, she asked me when 1 was
at the Media Center one day.

Can you tell me what time of year this was?
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What time of year? Sophomore year.

Before Christmas, after Christmas?

Bafore Christmas.

And who was helping you on this OJ commercial beesides the
defendant?

Well, Cecella Pierce, Rachel Emond and her friend, Tracy,
would help sometimes,

Do you know what "ragy's last name is?

I can't remember now.

Now, ware you good friends with Cecelia Pierce at this time?
Not really, no.

Did vou ever hang out with her outside of school or anythingJ
No, not without -- well, there was a couple of times when
Pam was thare, buf that was it.

When you were with Cecelia Piercve the defendant was there?
Yes.

How much time did the filming the 0J commercial take?
Probabkly about three or -~ a few months.

How much time each day or week would you spend on it?
Well, first it was just & bralnstorming type of thing.
We'd think about it. Then once we got our idea down what
wa were going to do, like after school, sometimes on the

waekends, like that, Not usually everyday, like. [
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Now, wags thie something you were getting class credit for?
No. “

8o this wasn't anything that was being put together by
winnacunnet High School?

No, it wasn't.

And when you said it started out with brainstorming ideas,
where would the bralnstorming take place?

Usually at the Medla Center.

Who would be present for those brainstorming ideas?
Myself, Pam and Cecelia.

and how much were you going over to the Media Center at
thig time?

At that time? Like onece a day.

And when you went over there once a day, did you see the
defendant?

Yes, I did,

How would you get over to tha Media Center from Winnacunnet
High School?

Well, it's like 50 yards across the parking lot, so I just
walked.

Did you need any permission to go over?

Oh, yas, I;d ask Pam for passer to go over to the Media

Center because you have to have a pass to leave the school

[ R
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or leave study. 8o --

Q Beside brainstorming in the Media Center, what other time
or contact would you have with the defendant in planning
or doing this orange juice commercial?

A Can you repeat the question, pleasa?

o} Sura. pReside the brainstorming at the Medila Center, what
else did it reguire?

A Well —-- all right, aftar we'd got our ildea down and

everything, Pam wrote song lyrics to it and we'd go out

Eilminq «

&

What was your responsibility?

A I was basically just cameraman.
Q Cameraman?
? A Yas.
E Q ' Did you have any acting responsibilities?
% A Veary few.
g Q Music respongibilities?
§ A Well, I wag in electronic music class that year, and we
% uged -= I asked my teacher if we could use the Media —-—
not the Media, the music room because it had all the
equipment that we'd need,
@ﬂﬁ Q Now, when you said "we went out filming," where would you

go out filming?
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Wwell, thare's all different places. There's in back of the
recreation center in Seabrook for one scene, the beach for
another scene, in back of Cecelia's house or Cecelia's
grandparents' house for another scene, and --

When was this filming taking place? By that I mean, during
school hours, after school, weekends?

After school and waekends.

And how much time a week were you spending together doing
this?

How many hours each week?

Well, how many days each week. Let's start with that.

Days each week, three or four.

On those three or four days each week, how many hours; is
this two or three or four?

Two or three,

And beside those two or three hours on those three or four
days a week, were you seeing the defendant undar any other
circunstances?

At that time?

Yeah, were you just hanging out at the Media Center at that
time?

At that time I was just basically geing to the Medim Center

during my study period.
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When you went out filming this, who would go?

It was usuwally ma, Pam, sometimes Tracy, Rachel and Cecelia.
Now, when you say "sometimes Tracy, Rachel and Cecelia,"

dld they -~ did Cecelia always qo?

It was sometimes Tracy and Rachel and Cecelia were almost
always there.

Who was going to go to Disney World with the prize if you
won?

All of us.

"All of us" meaning?

Rachel -

The five of your?

Cecelia, Pam and myself, Tracy.

Did it cost any money?

I think the prize paid for everything.

During this filming of thea OJ commercial, December, January,
when Lt first started, what was the nature of your relation-
ship with the defendant?

December, January? Good friends.

How'd you feel about her?

T was -- I was attracted to her. I liked her.

Did you know whether or not she was married at that time?

Yes, I did.
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Do you know who she was married to?

Yéah.'

Who wag that?

Grag Smart.

bid the nature of your relationship ever change?

Yeg, it did.

Can you tell us when it changed?

All right. February'Bth -- well, Fabruary 4th Cecelis told
me Pam had seomething to tell me, so I went over to the
Media Center after school and T didn't have a ride that day
so I had to take the bus so I only had 15 minutes until the
bug left, and she didn't tell me then. I don't know, kind
of —- well, she didn't tell me then.

Now, when you say "Cecelia told you," where were you when
Cepelia came up and gave you thig mesgsgage?

In school by my lockers.

She just came up to you and said, "Pam wants to talk to
you'?

"Pam has something to tell you," yeaah.

You went over there and what happened?

The 4th or the 5th?

On the 4th.

The 4th. What I just said. I went over thexe but she
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—didn't tell me then,

Okay. How ig it that you remember it was February 4th?
Because I remember February 5th very well.

Can you tell us what happened on February Sth?

All right. Went over to the Media Center during one of my
study periods, and Pam agked --

Mr, Flynn, it's my understanding we're having a hard tims
hearing you. Talk a little louder into the mike.

All right. Well, Pam -— I went to the Medla Center, Pam
wag there, just me and Pam, and she asked me -- well, ghe
wasn't going to tell me at firgt. She was nervous about it,
but I kept asking her.

What do you mean by "she was nervous'"?

She was nervous.

How was sha acting?

wouldn't make eye contact, kind of "I don't want to tell you
I'm embarrassed."

Okay I'm just going to try and see if I can adjust this
mike a little bit easier for you so we can hear you. Just
talk into it a little bit more. I8 there a volume switch?
I don't know. Why don't you sit a little closer to it,

My feet are right against the --

I'm sorry, that's the best we can do. Then try and talk
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louder.

AllL right.

Now, comfortable?

Yeah,

So what happened? She was nervous, and what happened after
that?

All right. Well, she said -- first she agked me if I ever
thought about her when she wasn't around, and I =aid, "Yeah,"
She said, "Well, because I think about you all the time."
What'd you say to her?

That time then not much. I was -- I don't know, I was kind
of shocked. I was just lidgtening.

Why ware you shocked?

Well, I hadn't expected it. It was kind of out of the blue.
You had no inclination this might be coming?

No.

Did you say anything to her beside just listening?

Well, she sald she thought about me all the time and she
didn't know what to do because sha was mﬁrried.

How'd you feel about this?

Well -— well, when I left I was pretty happy.

Why were you happy?

Well, you know, it's not everyday a 16 -- well 15 at the

time -- year old kid, you know, gets this 22 year old woman
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that's very attractive that says that she likes him and
everything.

Begide her physical attributes, what attracted you to Pamela
Smart?

Well, same taste in music. I don't know, same -- she was
fun loving, You know, she was energetic¢, real nice person.
I liked her.

S0 how did you feel after you left her that day?

I wags happy, but I was kind of —-- I don't know, kind of
confusad.

Why were you confused?

Because I hadn't expected it. This is the last thing in
the world I expected her to say when I went over there that
day.

80 what happened after that?

After that, I went bagk to school and then -- then after
that -- well, I guess it didn't really progresg from there.
It == well, i1t did, but slowly. It's not like the next day
we were dating each other or anything like that. It was
kind of, I don't know, awkward,

Did you think she was seriousg?

I wanted to think she was serious, yes.

8o when you say it was awkward, what do you mean?
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Well, just =~- you know, sha told me, you know, how shsa
felt about me and everything, and I felt the same way, and
it just come out of the blue like that sort of. The next
day when I go over during lunch and period six and period
three, it was awkward for a while.

What do you mean hy period six and three?

Well, I had study period six and study périod three, and
I'd go over to the Medla Center, and sometimes at lunch.
Now, what does it mean to go over te the Media Center?
Well, from school during my study perlod I'd have a pass
from Pam, give it to my study teacher, and I'd go over to
the Media Center, talk to Pam, and we'd go out to lunch or
something.

Now, the Madia Center is right acroes the parking lot from
Winnacunnet High School, right?

Yas,

Now, when you go into that huilding, are you dgoing up or
down? Where are you going into the Media Center?

Directly across the pariing lot,

I'm sorry., Once you're in the building.

I'm sorry. You walk in the front door, go downstairs, and
her office iz to the left.

Beside Pam, who works downstairs thera?

e S
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Patty, her secretary.
Where did Patty work?

Right there. Her office is right next to Pam's.

‘Beside Patty and Pamela, was there anybody -else who worked

-down ‘there?:

Cecelia Pierce. She didn't -- well, I guess you can call
it work. Student intern. She helped Pan out.

Every time you went over there, was Cecelia there?

Bvery time?

Yeah,

No, not every time. Most of the time.

Now; was Cécelia preésent when Pam told you. her thoughts
about, you?

ﬁq, she wasn't, hut'l.gue§s Pam had told her before that.
Now, when Pam told you these things, where were you? Were
you in her office, somewhere élse?

In he¥ office.

Is hexr offiCe a one-rxoom office, three-foom offige?

You walk in the doox, :She has a desk right there, and
there's & computer in there. She has a book 'shelf; and
it's a one-room office.

Now, outside éfiher,oﬁficg? there's & larde vrectangular

area, is that correat?
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Yes.

What's that area used for?

T don't really know, to tell you the truth, but what we
ugsed it for, the table that's sitting right there is like
to have these fliars that would come in SAU 21 and you have
to put the addresses on them, little sticker, and I'd go
over and help her do that and we'd do that there.

Now, did there ever come a time when your relationship got
physical?

Yes.

Can you tell us the first time it was ever physical?

Well, the first time it ever got physical was the first
time we ever kissed,

Can you tell us where that was?

In my bedroom in my house.,

What were you doing in your bedroom at your house?

Well, we'd go over my house a lot and tell my mom we were
working on the OJ commercial and =-- the orange juice
commercial there. 8o we went in, We were in my room. I
have & lock on my door so I just locked my door all the
time. We put on music on my stereo and it was when Cecelia
was there and stuff, we talk about the 0J commercial and

other stuff.
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I'm talking about this time that you sald you first kissed.
Who wag there that time?

Just me and Pam,

Was your mother home?

I think she was, yes.

Where was she in the house?

Kitchen, her bedroom, living room. I don't know.

Now -~ so you were in your room and the door was locked?
Yes.

What happens next?

All right, well, I had Motley Crue Starry Eyes playing on
ny sterec, and I remember it really good hecause -- not
just because it's the f£irst time we kissed, but because my
dis¢ player doesn't have slngle repeat, but it was repeat-
ing Starry Eyes over and over and over, and it wasn't
supposed to do that. Right when it stopped, went to the
next song, and that's when we kissed..

Now, when you say "Starry Eyes," that's a song?

song from Motley Crue's first album,

Firat album?

Yes.

You're an afficionado of Motley Crue, I take it?

Yesg,

e PR

1




.

&

- TIOGE = FTRWM FAT

FENELED T Bamcmae, v

LEL".

Okay. How did the first kiss come about?

We were laying on my bed and, I don't know, I guess we
ware talking about it and --

What do you mean you were talking about it?

She was saying, "Well, are you going to kiss me?" And I
said, "Yeah." And she said, "Yeah, well, do I have to come
over there and rape you?" And I eaid, "Yeah," just kidding
around, and, T don't know, we just kisgsed,

Wag 1t a one kigs thing, or what happened?

Well, yeah, we kissed once, and then aftaer that we started
making out.

On vour bhed?

Yeah.

That's the first time you ever made out?

Yes.

How long did that go on for?

I don't know, half an houxr,

And then during that time was music playing?

Yeah.

You were on your bed?

Yas.

Anything more happen than just make out?

No. I don't think so, no.
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Q And what happened after that?

A That day ox =--
@ No. Did you ever have another oppertunity to be with the
defendant alone?

A Alone? Well, yeah, I spent the night over her house one

time.
Q Do you know when that was?
A Couple times. Well, the first time? I want to say around

Valentine's Day, February, but I'm not positive.

Q Sometime in Pebruary?

@

I believe 8o, ves,.

Q Now, this would be within a couple weeks of the times time

she told you she had feelings for you?

“ A Yes.

| 0 And where was her house?

H

“ A Derxy, New Hampshire. Misty Morning Drive.

; o) Tell us about that. What was the circumstances of your
%

m

being there?

WIS T

: A Wall, all right. &he said -- I think Greg was going on a
skiing trip that particular time. I'm not positive, though.
And she asked me if I was going to == if I wanted to come up
ﬂﬁ@ and spend the night that day and I said, yeah. 5o -~ well,

that night I went over te J.R.'s house and I told my mom I
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was spending the night over there, and she picked me up
there, and Cecelia was with us.

Now, when you say you told your mother you were spending
the night over there, you meant J.R.'s?

Yeah.

And she picke you up at J.R.'s house with Cecelja?

No, she had -- Cecelia was already with her, yeah.

That's what I meant.

Yaah.

And when you say she picked you up, what cay did Pam Smart
drive at this time?

The CRX,

Honda CRX?

Yes,

Did you know Cecelia Pierce was going to be with her?

Yas, I did.

Why was Cecelia there?

Well, in case somebody saw us or anyvthing, it wouldn't look
a8 sugpicious if it was just me and her. If Cecelia was
thera then it would look less suspicious.

Can you tell us what happened after that?

All right, Well, we drove up to her house. We rented a few

movies, about three movies, Nine and a Half Weeks was one.
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I can't remember what the other two were.

Why is it you remember Nine and a Half Weeks?

All right. Well, before that day, Pam had asked me if I've
ever seeﬁ Nine and a Half Weeks, and I said, no. She said,
"Because there's one scene in there where Kim Rasinger
dances for Mickey Rourke."

Now, who is Kim Basinger and Mickey Rourke?

Two actors in the movie,

Had vou seen Nine and a Half Weeks before this?

No.,

80 when Pam asked you if you éver geen that gcene where
Fim Basinger dances for Mickey Rourke, what'd you tell her?
I told her no,

What's she gay?

She said she's always wanted to dance for somebody like
that but there's never anybeody she would for.

What happened?

She told me she was going to dance for me like that.

Sorry?

She told me she was going to dance for me like that.

What did "like that" mean, do you khow?

Like provocative. Like a striptease type thing.

80 did she tell you this that day, a couple days before?

imtasdan
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Before I spent the night?

Yeah,

It was before that. Few days, at least, Probably more.
Any particular outfit involved?

Yes. She told me she was going to go to the mall to pick
out an outfit to wear, but I wasn't with her then. But I
went to the mall with her. Tracy and Cecelia one time and
we were in a clothing store and there was an outfit on the
wall. She sald, "bDo you see that?" And I said, "Yeah,"
And she goes, "Do you like that?" I said, "Yeah." "Because
that's pretty much what I bought only it's turquoise and
white,"

When pointing to an owvtfit, what kind of outfit had she
pointed out?

Lingerie, lace type.

After having these conversations with her, did there come a
time when you gaw Nine and a Half Weeks?

Yeah, at Pam's house that night that I stayed there.

And who was with you when you saw Nine and a Half Weeke?
Pam and Cecelia.

Where wag 1t that you were watching Nine and a Half Weeks
in the defendant's house?

Downstalrs living room.
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And there's a Tv down there?

Yeali, Me and Pam were on one couch and Cecelia was on the
other.

IWas there a scene in the movie where Kim Basinger dances
for Mickey Rourke?

Yes,

What happened after you watched the movie?

well, after the movie was over we went upsgtairs.

Who went upstairs?

Pam and myself.

And what happened when you got upsgtairg?

Firet thing is she -- well, she didn't =~ she got on the
outfit and everything. I was sitting on the bed, and she
was embarragsed snd everything to come out and everything.
When you say “"embarrassed to come out," where was she?
8he wasg in the bathroom,

When you were on the bed; how were you dressed?

I don't think T was.

50 when you say she was embarrassed to come out, how 4id
you know?

Because she told me.

What'd she say?

She said I'd think she was fat, and I said, "No, you're not
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fat, I'm not going to think you're fat," and she was just
embarragsad.

Were you saying this to her face or through the door?
Well, she stuck her head out the door.

Well, what happened after that?

All right., Then -- well, she came out and she was standing
there and == well, she still =-- was still embarrassed to
dance and everything, but she did.

And was there any music inveolved?

Yeah, Black and —-

I'm sorry. Go ahead.

A song from Van Halen, Black and Blue.

Now, how was the music Being played?

On a stereo. There was a stereo in the guest bedroom but
we brought it into her bedroom.

When you say "there was a stereo in the guest bedroom,"
talking like a rack system, & big system?

No, like a portable stereo.

You brought that inte the room, and it had tape cassette
capabilities?

Yeg.,

pid she dance for you?

Yes, she did.
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What was she wearing when she danced for you?
The outfit that she picked out.

What happened after this?

We had sex.

By that you mean intercoursef

Yeah, wa made love.

Whera in the room were you making love?

Where in the rocm? Like everxrywhere?

Well, yeah, like where?

Like on the bed, on the £loor.

Anywhere else beside those two places?

I don't -- no.

And where was Cecelia during this time?
Cecelia was downstairs watching the other movies that we
rented,

And had you ever made love to another woman beforxe?
No, I hadn't.

That was the firat time?

Yes, it was.

Ig that what you told Pam?

No, it wasn't.

What 4id you tell Pam?

I told Pam that it wasn't the first time.
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You said you had sex with other women before?

Yeah.

Now, what about birth control?

Pam's on the pill.

How do you know?

Well, I'd seen her take it before, and she told me.

You'd seen her take it before that day?

Yeah. Well -- no, not bafore that day, I don't think, but
that day and times after that.

So that's gomething you eventually learned?

Yeah.

Now, begside the dance routine that you got from Nine and a
Half Weeks, anything else happen that you got from Nine and
a Half Weeks?

Yeah, when we were upstairs, one time I went downstairs and
went to the freezer and got a glass of ice out of the
freezer, brought it back upstairs.

Why'd you do that?

Well, to use it while -- to use on her body when we were
upstairs.

What gave you that idea?

It was in Nine and a Half Weeks.

Can you just briefly describe the scene you'd seen?
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The scene in Nine and a Half Waeka?
Yeah. You don't have to get too graphic. Just give us an
idea,

Well, Kim Basinger wag blindfolded and her hands were tied.

Mickey Rourke was running the ice down her body.

Did you do the same thing?

Bagically, yeah, except she wasn't ti&lup or anything.
Right. Had you ever done anything like that before?

No. |
Now, up to this time had you had any discussions with Pamela
Smart concerning her husband?

Up to this time?

Up to this point, yeah.

Not reallv.

Okay. What happened? Did you sleep over that night?

Yes, I did.

fWhat happened the next day?

all right. Well, the next day we were coming back to my
house. Bhe dropped me off and -- dropped Cecelia off first,
and a8 we were driving from Cecelja's house to my house, Pam
sﬁarting saying, you know, she -- we're not going to be able
to sea each other like that because, you know, Greg nevaer

goes away like that, you know, just once in a great, great
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whilé thing, and she started crying, and she said that she,
you know, doesn't know what we're going to do bacause ==
well, yeah, there was conversation about Greg a little bit.
Tell ue about the conversation before thils conversation
about Greg.

Beforae this conversation? Well, like February 6th or 7th,
right after she'd told me on the 5th, she asked me if I
remembered one time when -- she'd asked me if I remembered
the time when she asked me if I knew anybody that would
kill Patty, the secretary, so Tracy could be a secretary,
and I think she was just joking around, I didn't take it
serious. And I -~ on the 6th or 7th of February she asked
if I rememberad what ghe said "because I wasn't asking for
Patty, I was asking for Greg."

When did she tell you this?

When did she tell me this?

Right.

Februazry 6th, 7th, 8th,

Now, beside that conversation about Greg, what -- when ghe
gajd that to you, what did you do?

I said, no, I didn't know anybody. I didn't really think
she was serious. I thought she was just being kind of

figurative.
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I'm not talking about Patty, the secretary. I'm talking
about what did you say, "I didn't mean Patty, I meant Greg"?
I told her I didn't know anybody that would do that, and I
still didn't think she was that serious. I thought she was
being figurative,

What do you mean "figurative"?

She saying she didn't want to be with Greg, wanted to be
with me, but T didn't think she wanted to kill him.

Pid you have any other discusgions at that peint or the
preceding days before the night you slept over?

Yeah, it was ~- it progressed from there to the point where
it was, "Well, this is the only way that we could be
together. If I divorce Greg, everything's in his name.
He'll take the cars, he'll take Haley," she won't have any
money, she won't be able to move down, you know, closer to
me,

When you say "move down closer to you,” where did she mean
by that, do you know?

Moving ¢loser to where I lived from Derry.

How far is Derry from Seabrook?

Forty-five minute driva.

And when she said she wouldn't get laley, what was she
refarring to?

Her dog.
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What kind of dog was it?

A Shih-Tzu, something like —-

I'm sorry?

Shih=Tzu or something.

Big dog, small dog?

Very small dog.

When she said everything was in his name, did she elaborate?
She'just said that she wouldn't get the car, she wouldn't
have a car, wouldn't have any money, no furniture, and she'ad
have to live with her mother because she wouldn't have any
money to buy a place. Like that.

Say anything else about Greg?

Yeah, She said that he was abusive towards her; that they
didn't get along: that they got merried because back then
it wag the thing to do. She mentioned a couple times in
partioular, like one time Greg was drunk and she was in a
long T-shirt and pantieg and he had -- he started getting
abusive towards her and he gqrabbed her and threw her down
and he threw her out of the house, and it was snowing
outside and she had to walk to Greg's mother's and father's,
Did you know where they lived in relationship to the
defendant?

Close, but I've never seen the house or anything.
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Q Now, these conversations took place before you slept over
‘that one time?

A Yes.

Q Now, can you go —-- take us back to her driving you home that

night. What happened?

A All right. Well, she started crying, and that got me upset.
She was saying that the only way that we're going to be able

to be togeather is if, you know, if we kill Greq, because she

can't divorgce him, you know.

Q When she said "we kill Greg," what did you understand her

&

to mean?

A That -- that we'd kill Greg.

0 And what did you say to that?

A What did I say? Well, I agreed, You know, I wagn'’t about
to start disagreeing with her. We're both upset and
everything, so I didn't really -~ you know, I thought she

was, I don't know, I didn't really thing she was serious,

like she said, "This is" -~ like, you know, "This is it,

This is what we're doing., This is how it's golng to ke."

BCEgAS ~7 BECRMWE W ¢ ATANZ ~ QP TR

But I thought she was serious in wanting to get away from

Greqg.

Now, up to that point had you formulated, talked about any

&

plan with the defendant?
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Just if I could find somecne to do it.

Before that now you're talking about trying to find somebody
to do it?

Right, but it never got down into serious, serious
conversation., It was like, "Could you get anyone to do
this? How much would it cost to hire somebody?*

Why would she thilnk you would know someone like this?

I don't know. S&he == I don't know. Just --

Now, during this time had you ever mentioned what was qoing

on with Pam to any of your friends?

J.R., Pete and Frank Daley.

They balieve you?

Yeah., Like around February 5th when I told them, they

didn't believe me at all. They said, yeah, right,'whatever

you 8ay, yeah, but, you know, as I was seeing her more often |
and everything, she'd come over, it got -- yeah, they
believed me after a while.

Up te this point had you discussed with any of your friends

+the defendant's idea to have someone k1ll her husband?

Up to this point?

Yeah.
No, I don't believe I did, no.

50 how did it end that night in the car when she was driving
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you home?

A How did it end?

Q Yeah.

Q Well, I don't know, we were both pretty upset. We were --
we parked along an entrance to the beach. Down where I
live, there's four, five entrxances to the beach. You know,

. wa parkad at one of them and we were talking, and she was

just saying how, you know, she wants to bhe with me. I said,

you know, I want to be with her, too, and that the only way
that she couldJsee for us to bhe together was if we killed

% Greq.

Q After that night, what happened?

A After that night?
Q After that night did you ever talk about this again?
A Yeah, a lot more often, More -- much more often.

0 When you talked about it again, where would you talk about

it?
A Most of the times at the Media Center in her office.
Q Beside seeing her at the Media Center, where else wera you

seeing her?

A Well, she came down on the weekends once in a while and I

% would go like to Salisbury Beach. They have arcades and

there's like a dance club called Sneakers down there
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we'd go to and I would go drinking,

Tell us about some of the discussions you had with the
defendant after that night about the plan.

All right. Well, after that night it started getting to the
point where it was serious conversation, and she was -- she
had planned -- she told me that, "All right, this is how
you could do it, and, you khow, we had planned everything
out.

Whan you snay, “"this is how you could do it," what'd she
say?

All right. Well, sha said there's a plaza right by her
house and there's a road that goeg from the front of tha
plaza parking lot to the back of the plaza, and then it
goes down and leads into the conde complex, and she sald,
"What you could do is park at the plaza and wear black
clothes and everything," and I sald that it was going to
lock pretty susplaious parking at the plaza and some kid
with black clothes and averything gets ocut of the car and
starts walking behind the building. 8o she suggested that
I gat -- I wear normal clothes; put sweat pants, black, dark
clothes I was going to wear in a duffel bag, have thaﬁ with
me and change around the back of the plaza.

What else?
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All right. She said from thera to walk over to the
condominium, she's going to leave the bulkhead door open so
I could gat in, make it look like a robbery, ransack the
house. She sald anybody that helped me could have anything
in tha house bacause she's insured, the stereo system, Bose
speakers, jewelry.

Whera'd the defendant say she'd be?

At a meeting.

What do you mean by “at 2 meeting"?

Well, she had a meeting, Center meeting or school meeting,
gomething like that, so she'd have an alibj when it happened
Tell you to do anything about your hair?

Tie it back in a ponytail, T believe, so if someone did see
me I wouldn't be that easy to descrlbe afterwards.

Say do anything else?

Well, she said use a gqun.

Now, when you were first talking about this, did the plan
come out in one conversation, two conversationg or something
like that, took place over & long peried of time?

Over a series of conversations.

Az you were havinqlthis garies of conversations, were you
talking to anybody else about --

Well, Cecelia Pierce was thera for some of the conversations|
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|MR.

THE

MR,

THE

MR.

THE

Q

What was Cecelia Pierce saying during these conversations?
Not mugh, She was saying, vou know, "Why do you waste your
time? He's never going to do it." She really didn't say
that much. She'd told me where I could obtain a firearm —-
Okay.

== One time.

Before we get to that, let me ask you, when she gaid, "Why
are you wasting your time? He's never really going tc do
it," was she referring to you?

Yes.

Why was ehe saying that about you?
SISTI:

Objection. Speculation.

COURT: Sustained.

Did she tell you she was saying that about you?
No, she didn't, j
BIATI: Objection.
COURT Sustainad.

What did Pam say?

Cecelia was saying, "Why are you wasting your time? He's
never going to do it."

SISTI:

Object.  Hearsay.

COURY: Sustained.

Was this in the presence of the defendant?
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A Yes, it was.

MR. MAGGIOTTO: It's in the presence of the defendant and we
have a rsaction from the defendant.

MR, SISTI: Maybe we should approach and make an offer.

THE COURT: Well, you don't need to. Same ruling.

MR. MAGGIQTTO: I'm sorry, Judge?

THE COURT: Objection sustained.

o] After this conversation with Cecelia and Pam, did you talk

to anybody elsge about the murder plans?

A Pate, J.R.

&

What was their reaction?

A They thought I was crazy.

Q And when you first were talking to Pete and J.R., did they
offer any asgistance?

A No.

B

Q Now, you sald a moment earlier that Cecelia had given some

5.

information. What information did she give you?

rmam oA paes s,

MR, SISTI: Objeution. Hearsay.
i THE COURT: Sustained.

¢ Did you ever look for a gun?

A Yes, I did.

And where did you look for a gun?

&

A At a parking lot, Papa Gino's, where Cecelia Pierce told me
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that she knew there was a lady that had a gun, she over-
heard her talking, in her glove compartment, but if I was
going to get it I had to hurry up because she was qoing‘to
give it to someone to hold for her or something like that.
Who was going to glve it to somecne to hold for her?

The ladvy who owned the gar and the gun,

S50 who was telling you to hurry up?

Cecelia Piarce.

Where was all this taking place that she was telling you
thig?

Media Center.

About what time of year was jt?

What time of year?

Wwas 1t close to May lst, close to April 1lst, Close to March?
March.

If you know.

March sometime, I helieve.

With that information, what did you do?

Well, J.R, drove me over to Papa Gino's. I got out of the
car, and Cecelia told me it was a cranberry colored car, so
T found the car and I opened the door, opened the glove
compartment, and there wasn't a gun in there. I looked

under the seats. There wasn't a gun there, so I just left.




"

F uane

v IeBd

©Z BAYSMNE .o

“enGas

S

752

bid you ever look anywhere else that Cecelia had directed
you?

No, but zhe told me that her father had guns at his house
and I could break into his housa, but I never did that.
Now, did you ever attempt to kill Greqdry Smart?

Yes,

Can you tell me about the very firat time?

All right. Well, Pam had a meeting that night, and sha

told me, "All right, I have a meeting and you can do it

tonight becauvse I'll be at the meeting.," All right, and
the told me Greg got home around 9 o'clock.

I'm going te ask you to slow down, speak a little more into
the mike. You're starting to drift.

She said he got home around 9 o'clock. ¥You know, went
through the plan again. But I didn't have a car, I didn't
have a gun. Right, 8o == and I told her that. She said,
"Well, hurry up and get one by tonight so you can do it
tonight.” I wasn't == I didn't think she wasg -- you know,
I thought she wanted me to do it, but I didn't think she --
1f it never happened, I didn't think she'd be mad or
something like that. It's just that it never happened.
Where wag she telling you tonight was a good night to do it?

Where was this conversation taking place?

e
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This conversation, at the Media Center, and I think I was
standing by my lockers with J.R. and she came over and told
me that she had unlocked the bulkhead and it was open.

Now, when she told you that tonlght would be a good night,
was this after or before you went to Papa Glno's to try and
get a gun?

Before. I mean, it was after I went to Papa Gino's, before
that.

Okay. Now beside golng to Papa Gino's, did you do anything
alse during this time periocd to try and find a gun?

During this time period?

Yeah, before this first night.

No, no, I didn't.

Now, when she was telling you tonight would be a good night,
do you have a c¢ar or gun lined up?

No, T didn't.

What were you telling her when she was saying, "Tonight's a
good night, I'11l be at a meeting," etcerera, etcerera?

I said, all right, you know, I'll try == I'll try to get
everything, and I had no intentlon of going up and killing
Greg Smart.

Why did you hava no intention of going up and killing Greg

Smart?
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It's not something I wanted to do, for one thing, and I
didn't think she'd be mad or anything if I didn't. I
thought it would just -- things would go on aa they always
had.

When you say "things would always go on as they alwaye had,"
what do you mean by that?

She'd be coming down on weekends to see me., I'd be able to
go up to her house when Greg was away.

Did you ever express to her that you had no intention to
kill Gregory Smart at that time?

No.

What were you gaying to her?

I was saying, "All right, I'll go ahead. 1I'll do it."

So after you said that to her, on that day == by the way,

do you know what day this was?
What day this was?-

Yeah.

No, I don't.

Do you know what month it was? |
March, I believe.

Why do you say "I believe™?
That's just what comes to mind.

Okay. And what happened that night?
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A Well, I didn't go up or anything, And she's at the Media
Center, and ¥ was supposed to call her after 1'd gong up
anﬁ come back. I didn't go up and come back, so I just
called her and said -

Q Where'd yvou call her from?

A My house., She's at the Media Center.
Q You never went to Derxy?

A Gh, no.

Q You just went home?

A Yaah. \

How long did you wait before you called her?

&

A Until my mother was in hed.
Q How late was that?
A I don't know. It was dark out., 9 o'clock, 10 o'clocgk,

right around there.

nTanE — Fowe FRT

Q So what'd you do?
A And the meeting was over and she was In her office typing
on the computer. 8he was by hersgelf.

Q What did you do?

BERGET ~n mevANAE e

A Well, T called her and I said I couldn't get a car so, you
know, I didn't go up, and she snapped on me. She started
@@D gatting extremely angry,

o] When you say you didn't have a car, did you have a gun?
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A No . ; )
Q Do you have any weapon at all?

A No.

Q When you say "she snapped,” what do you mean?

A Well, she snapped., It was -- I said, "Well, I don't have a

gun," you know, "and I don't have a car so I didn’'t do it,

I couldn't go up," and she started yelling at me. ©She's

she was saying, "You don't love me and if you do you'd do
this for me because it's the only way we can be together,

if you love me and you want us to be together, " and ghe

8

sald that "I know you're never going to do it." She goes,
“you don't have any intention of doing this and I can't go

on seeing you like this when I know that we're never going

to be able to be really together." And -- and I'd gotten

Frive

really upset at this point, and she said, "So that's it.

Avasa —

It's over between us," and she hung up.

g o What do you mean by you got really upset at that point?
f A Well, I was upset, I was crying.
¢
%, Q And what was Pam's tone of voice like?
A She was mad; angry.
Q Had you ever seen her like that before?
%m A No, not at all.

0 Did you ever hear her like that before?
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So after you hung up on the phone, what did you think was
golng on?

Well, I thought that was it betwaen me and Pam. I thought

ghe didn't want to see me again.
So tell us what happened after that?

All right. Well, I went to school the next day and I —

Cecelia came over, said, "Pam wants to talk to you," so I
went over to the Media Center, and she said, you know, "Don't
worry aobut it, I've got another meeting coming up. You car
do it then. 8o everything's all right. You don't have to
worry about it.,"

Now =-

She said she was sSQrIy.

I'm sorry?

She said she wag sorry she got mad.

When was this conversation with her?
Thig ona herae?

Yeah,

The day after I'd called her that day.
Did you have school that day?

Yes, I did.

So the night of the meeting was a school night?
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Or a Sunday.

Night before there was school?

Yeah, yeah, it was a school night,

Now, how did you know ghe wanted to talk to you?

Cacelia told me. She came over ~- Cecelia came over to my
locker and I was standing there. She said, "Pam wants to
talk to you after scheol." 8o —- because I hadn't gone over
during my study periods that day. ’

Why didn't you go over during your study periods?

Because she said that was it, she didn't want to see me
anymore,

How did that make you feel when she sald, "I den't want to
seg you anymore"?

Not very good.

What do you mean by "not very good"?

I don't know., Sad and surprilsed.

I'm goryy?

Surprisaed.

After she told you there was another meeting, what, if
anything, did you do?

I said I'd do it, I said all righe.

All right what?

I said, all right, I'd do it.

80 what'd you do?




759

]
3
¥
3
1

iTiiz

PENMGAT ©3 Sazoht

Well, at this point, that's when I started getting serious
about it because I thought that if I'd —- I do something
like not go up, anything, again, she's going to leave me
and that's going to be it, So this is the time T gtarted
really talking to J.R. and Pete about it,

Anybody else?

Raymond Fowlar,

Now, 1f you weren't serious about i+, why did you go look
for a gun at Fapa Gino's?

80 I could show her the gun, show her I'm doing something.
Why do you want to show her the gun, show her you're doing
something?

So she'd know that 7 was going along with it, everything,
and that I wasn't, you know, just sitting there doing
nothing hecause I didn't want her to get mad at me or
anything like that agailn.

When you started talking to J.R, and Pete and Raymond
Powler, what -- what happenad with those discuseions?
Well, J.R. and Pete etill refused to halp me. They still
said T was crxazy, but I told Raymond, "Pam said you can
have anything in the house, She's insured." 1 tcld them
about the Kenwood stereo and everything, and he agreed to

help., He said all right, said he'd do it.
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MR, SISTI: Objection. Hearsay, Your Honor.

THE COURT; Sustained. We'll take a short recesas.
{Recess at 3:04 p.m.]
MR. MAGGIOTTO: May I continue, Your Honor?

THE COURT: Go ahead.

DIRECT EXAMINATION BY MR, MAGGIOTTO (Continued):

Q What did you say to Raymond Fowler to recruit him?
A All right. Well, I told him == I told him what the situation
ﬁg@ was, you know, about how Greg treated her, and I told him
about Pam and everything, and I told him that Pam said that
if he helped ma out he can have anything in the house,

™ Kenwood stereo system, all jewalry, speakers, VCR, TV,

anything, because she's insured, and he said all right, and

IGE = T

he'd help me.

0 Now, did you discusg with Pam that you were involving

Raymond Fowler?

NTED LU DAYDNNE A L

]

I think I did, yas.

&=

Q How did she react to that?

A How did she raact?

m Q Right.

a I remember her saying, "What do your friends think of me
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like this because they don't know the situation?" I said
T explained everything to them seo they didn't think bad
about 1it.

You said this to Pam?

Yeah.

Now, once you said this to Ralph Fowler -~ T mean Raymond
Fowler, did he discuss the plan with you at all?

Did he? Yeah., He said —- he said, first of all, he didn't ]
want me to be there because I'd be the first perxson that |
they'd suspect if afterwards I was still seeing Pam and
evaerything, and he said that he -- his father used to be a
police officer but he's deceased now and he had a gun that
we can uge. 80 we went to his house to look for the gun up
in the attic and down in the cellar, and we couldn't find it
50 wa said, well, we'll just use a knife instead.

What attempts, if any, did you make to find a knife?

His brother, Bub, had some knives, and Raymond got one from

thara.

Where was his brother's knives? \
In Raymond's room, because I think Bub's -- all Bub's stuff
is in thare because I think Raymond had just got back from
Brentwood.

When you say Raymond had .just gotten back from Brentwood,




what do youn mean?
a From being, you know, in jail,

Q So Raymond had just gotten out of jail?

A T baljeve so0. I'm not positive.
Q Do you know what he was in jall for?
A Yeah, he was in jail for theft.

Q Now, beslde == well, let me back up.

When he said he didn't want you to even bes there, where
were you going to be when he wag doing this?
A Looking out for him.
qﬁb Q How were you going to be locking out for him?
A Like making sure no one went to the condominium, being
outside there.

How were you going to get to the condominium?

Y R
O

A I told Pam, I said, "All right, I've got Raymond. Ie's

ERE R0 - N

goinyg to help me; that his father has a gun we were looking

for but we don't have a car," because Raymond didn't have &

ATl E S

car either, &he said, "If we have to, you can use mine,"

-

We didn't want to do that because her car would be

CENGSD

recognized,
Q Why ?
Qﬂb I a Honda CRX and her license plate says HALEN on it.

Q What's HALEN a reference to?
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Van Halen.

Music group?

Yes.

How did you feel about using har car?

At that point? I didn't want to but she suggested it, so

I said all right.

Now, beside getting Raymond Fowler's knife, his brother's
knife, I'm sorry, what other plans did you and Raymond
digcoues?

aAll right., Raymond told me that, "Don't wear any of your
sneakers because the police can make plagster molds of feet,"
you know, sneaker prints. So he had some cld sneakers and
we each got & pair of those, and about around that time
that was about as far as we went in preparation. Oh, we
went to my house, t0o, and got black clothes and stuff,
Where'd you put all these clothes that you had gotten?

In a duffel bag.

What kind of duffel bag?

Black and red duffel bag,

What'd you actually put in there?

Those sneakers, a pair of black sweat pants, a palr of gray
gweat pants, a black winter jacket, and like a black sweat-

ghirt.
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Q How soon in time was it after the first attempt where you

did nothing was this going on with Raymond?

a How soon after the firsat attempt?
Q If you know.
| A Well, this is -- this was around the end of April with

Raymond right here, s¢ it was quite a while.
0 One week, two weeks, three weeks, if you know?
A Maybhe a month, maybe less, little less.
Q Do you know what day wé':e talking ahout?

A Pardon me?

&

Do vou know what day it was?
A What day it was specifically?
0 Yaah.

A I think it was like a week before May lst. Week and a half.

TORe AT

é Q Are you guessing?

o A Yes. Well, it's approximate.

é Q Now, any other preparations that you and Raymond did
d

o

o

before the night?

Well, that night Pam had told me that she left the bulkhead

PEA~GAD
b

door open and that she had & meeting that night and she had
the keys in her car, and all we had to de was go there, pick
% [ up the car there and --

Q She left her keys in her car where?
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In the ignition.

I know, but where wasz her car?

At the Media Center parking lot. You've got the school
parking lot, then the Media Center parking lot, and there's
one space where you ¢an park in back of the Media Center.
It's right by the back door and the car was right there.
Before we get to that night, was there anything else that
you- and Raymond had done prior to that night?

Prior to that night? Beside the -- on the ride up, no.

All right. Now, let's —— tell us -- tell us about that
night. How did you get to Pam's car?

Well, Vance, Pete, myself, Danny Blake, Raymond Fowlar and
Chris Martel had gone up to the mall. We went to Haverhill
to get some money from Wayne Ackerman becaude we were buying
concert tickets and Wayne wanted us to buy tickets for him,
80 we went up to get his money. I didn't think he had it,
though. And we went to the Newington Mall, I believe it
was ——it's right next to the Fox Run Mall -- to get concert
tickete.

Anything in particular you remember about the ride either
there or to the Media Center?

On the way back from the mall, yeah,

What was going on?
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A1l right, Well, we were driving back and Pete mqpned some

lady in the IROC or TA, I can't remember what it was.

Do you remember a IRQC ~-

No, I remember & -—-

-— type of car?

== Canaro.

TA is what?

Trans Am. Some ¢irl in one of those, he mooned her., I

remember that frém thea way back.

So what time of day was it that you were being driven to

the car after the mall?

What time? Say about 5 o'clock.

In the afterncon?

Yeah.

So what time did you get to the Media Center, if you

know?

Around 5¢30, I'd say.

Can you tell us what you did -- well, let me bhack up.
Who was driving the car?

Chris Martel.

You were all in the one gar?

Yeah,

What kind of car was it?
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I don't know, a -~ like a Lynx or something like that. It
was a small car.

Was 1t crowded?

very.

bid J.R. and Pete know what was going on that night?

Yea, they did,

8¢ what happened when you got to the Media Center?

Well, on the way back, after Pete had done that and every-
thing, Pete said —— I mean Raymond said to Chris, "Drop us
off at the Media Center because we have to film the meeting
for Pam, film something for Pam," something like that. So
Chris dropped us off at the Media Center and they lelt, and
Raymond and I got in the car, and I was driving at this
point. I got in the car --

Well, where was the car parked?

Behind the Media Center.

Did vou go into the Medla Center at all?

pid I go into the Media Center? No, but there was —- on the
top f£loor the windows were open and I knew there was a
meeting going on because I heard Pam talking.

Now, when you go into the Media Center £o go to the
defendant's offica, you have to go downstairs, is that

correct?
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Yeah, you go in the door, downstairs, or sometimes I go
around back.

Now, if you were to go upstairs once you enter the Media
Center, what's up there?

It's not the Media Center. 1It's == I don't know =-- really
know what it is. It's like the gchool administration
office or something like that,

80 the Media Center only really refers to Pam's offices

and a space downstairs, is that correct?

Yes.

Now, when you qot in her c¢ar, was her car unlocked or
locked?

It was unlocked,

Were thexre any other cars in the SAU 21 parking lot, if you
recall?

Yes, I believe there were.

and what happens when you get into Pam's car?

All right. Well, I got into the car and I turned the
ignition, and it was a cassette that I'd made and gave to
Pam in the cassette player, in the radie, and it was already
playing. All it had to happen was you turn the key for the
car. I didn't know the tape was in there. I turned the

key and Black and Blue started playing from Van Halen.
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Is this the same song you referred to before?

Yes, it ig.

Now, where'd you get the key from to atart Pam's car?

It was left in the ignition.

You were driving?

Yes.

Do you have a license?

No, I don't.

Were yor 16 at this time?

At this time? I believe my birthday just passed, yes.
Now, after you started the ¢ar ~- Raymond was with you?
Yes, he was.

Where'd you go next?

From there we drove to my house to get tha c¢lothes in the
duffel bag, and from my housge on Raymond was driving.

S0 you switched at your house?

Yeah,

Now, when you went to your house you got the duffel bag.
Is this the duffel bag you referred to before?

Yeah, with the sweat pants and everything in it.

And then what?

All right. Well, we started driving up towards Derry, but

wa stopped ‘at Freedom Drug in Seabrook because part of the

4 -
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plan was to get some gloves 80 we wouldn't leave any

fingerprints.
Q Whose idea was that?
A Pam Smart's idea. But she said if we did leave any

fingerprints she could just say I was there before because
I'd gone up one time prior to the time I spent the night,

and I believe -~ what I remember iz that it was to £ilm

Greqg on the -~ his ATV motorcycle for part of our commercial

but he never showed up,

Q Neow, had you ever worn gloves before?

Q&B ]A Had T ever worn qloves like before in any crime?
Q In ?oing something ceriminally? |
A No.

N 0 Any of yvour friendsa?

i At this time, no.

: Q Pete ever?

g A Not at thisg time, no,

" Q You'd seen him aftar that time?

!3!

§ A Yeah.
Q Now, what kind of gloves did you buy at Freedom Drug?
A Like latex gloves, surgical gloves.

ﬁﬁﬂ Q How many gloves did you buy?

A I bought like six pairs., I told them it was, you know, for
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like a magic trick, I think it was.

o] Who did you tell this to?

A The people that were working there, because thay didn't sell
them like in a package or anything. They were in a paper
bag that I guess they uga for when they handle the pills or
whatevar, because I remember the guy =~ thare was a guy and
a girl there ~- and the guy asked the girl, "How much should
wa charge him for these?" She gaid, "Ten cents a pair."

I said, "I'll take six pairs.,"

Q Why do you buy =so many?

43@ A I don't khow. Just not to look suspicious, I quess,

Q Where was the knife at this time?

A Raymond had it.

Q And did Raymond have the knife with him at the mall?

o vR

' A At the mall, no.
5 ft Q 50 how did you get the knife?
: A When we went from his house to my house the first time, not

with Pam's car but before that, he had the knife with him

and he put Lt in the duffel bag.

PEW@®ET ol BAYSLO

Q 80 when you grabbed the duffel hag that night after leaving
the Medjia Center, SAU 21 center, the knife was already in

the bag?

&

A Yeah.
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S0 after you went to Freedom Drug and bought the gloves,

what happened next?

Well, we started going towards Derry.

And what happened on the way to Derry, if anything?

Wall, on the way to Derry I started getting scared because
it looked like Raymond wag going to go through with this.

Why did you think Raymond was going to go through with this?

Well, we were driving up to Derry.

Wagn't the whole point to go through with this?

Yeah, but I wanted to do it all the way up to the point
when I was doing it.

Why?

I didn't want to —— you know, I didn't want to kill Greg.
S50 why did you go through all t£his planning you told us
ahout?

Because I was afraid Pam was goinl to leave me if I said,
no, I'm not going to do this,

Did Pam ever tell you she would leave you?

Well, from the first time I called her, she got really mad
at me and she sald this was it and I zort of assumed.
When you thought Raymond was really going through with
this, what, if anything, happened?

On the way up %o Derry the road splits in two, and you
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go stralght yvou go to Derry, you turn right and you go to
Raymond, and I told him to turn right.

To go which, towaxd Raymeond?

Right,

why did you tell him that?

Hoping we'd get lost.

You wanted to get lost?

Yes, I did.

80 what happened?

Well, we started going and he was saying, "I don't see any

. signs that say Derry or anything.” I said, "I don't

recognize anything. I guess we're lost." $o he said,
"all right, we'll stop at a gas station," 8o we stoppead
at a Gulf station. I think it was a Gulf station. I know
it wag a gas station, and asked for directions, and the quy
told him how to get to Derry, 8o he got back in the car
and started driving towards Derry again,

Now, what was the plan going to be when you got to Derry,
or what was the plan when you got to Derry?

The same one Pam had told us to do, except for we didn't
have the gun.

Where were you going to park?

At the plaza.
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Q Bo you were golng to take her car and park it in the plaza
behind her houge?

A Behind her house? WNo, there's the plaza -- well, yeah, the
plaza behind her house, but it's not right behind her houge.

0 8¢ after you went to the gas station, what happened next?

| & Well, eventually got to Derry. And I said, all right, we'll

drive through the complex and make sure he's not there or

anything like that., So we drove through the complex, I

gaid -- well, the truck was there, I said, "His truck's

there, We can't do it. He's home,"

ﬂ@ﬁ ;Q When you say "drove through the complex," what complex are
you talking about?

A Iiike where Misty Morning Drive is. The complex where Pam
lives,

Q Were you able to find Misty Morning Drive?

L LTIIE - PURY 5.

A Yeah, I knew where it was,.
g Q When you drive through the complex, you said you say Greqg's
g truck?
g A Yeah,

0 How'd you know what truck was Greg's?

A Pam had driven it to the -~ she'd used it to go to the
Q@@ Media Center, You know, I've seen the truck before.

Q So the truck wasn't a stranger to your
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A No,

Q So when you saw the truck, what happenad next?
A Well, T told him, you know, "Greg's homa. We can't do it.

We're going to have to leave." BSo he said, "Well, let's

make sure, all right?" 8o he parked at some building
across the ~- pretty much across the gtreet from Pam's.
Tt's like -= I don't really know what kind of building it

is, but -- as we walked to the back of her house, and the

upstairs where the bedroom is light was on. I said, "See,

the bedroom light's on. He's home."
@ﬁm Q Well, now, you parked at this building across the street
from Pam's, is that right?

(A Yeah.

za-

0 And eould you see -- 1f you were standing at Pam's doorstep,

would you be able to see Pam's gar?

SURAR - T

B Wwell, there were trees in front of the parking lot and we

parked behind those trees.

S BEvONNE ~

Now, when you parked behind those trees, what did you do?

o

L LY

A We got out.

Q Did you change or anything like that?
A Ch, no.

% Q What did you do?

A started walking over to Pam's house, went behind Pam's house
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and I said, "Ses, the light's on upstairs. That means he's
home."

How close to Pam's house did you get that —- were you able
to walk around behind it?

Right behind it.

Did anybody bother you or step you?

No, didn't see anybody.

Was Lt light or dark out?

It was dark out.

If Greg Smart was already home, how did that thwart your
plans?

Pardon me?

If he was already home, how 4id that thwaxt your plans?
Well, if he was home, we couldn't go Iin and make it look
like a burglary or anything.

S0 1t was part of your plan you had to get there before him?
Yeah, that's what Pam said to do.

So about what time of night was it at that point?

At this point?

Yep.

Well, it was 9:30, 10,

After you realized he was home, what did you do?

We drove bhack to the plaza, and there's phonebooths outside
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of 1t at the grocery store there, and I went in the plaza
and changed —- I got some change, and I went back and called
her at the Media Center.

When you say you drove over to the Plaza, did you first go
back to her car?

Yeal,

And then you drove over to the plaza?

Yeah.

And you made this phone call?

Yeah.

And tell us what the conversation was like on the phone at
that tinme.

Well, she was —-- she was nervous because I said -- I said,
"We got here and he's home, and we gouldn't do it because
he's home." 8he said, "All right, just hurry up and get
back here," She didn't sound mad or anything, just kind of
nervous, She said come in her office, and in her office
there's -- they have an office where you walk in the door,
there's file cabinets on the back wall, then there's her
office and computers and bookshelf right here and space
betwaen the wall and the bookshelf on the opposite side of
her desk. She said she'd go behind there, bacause someone

went into her office and went through her desk, I remember
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she sald, bacause some letters that we wrote back and forth
to each other were in her degsk, and I remember hexr saying
that she wondered if anyone had read them because this person
just came in and went through her desk.

What would be wrong with her being seen at the Media Center
if there was a meeting?

Well, her gar wasn't there for one thing, and if we'd gone
through with it someone would say she was here and her car !
wagn't, and if her car wag seen in Derry or whatever. |

What happened after the phone call?

She said hurry up and get down there and pick her up. 5o

we left Derry and went to the SAU 21 building where Pam was.
When you got to the SAU 21 building, anybody else there?
Just Pam.

Did you go inaide the building at 2112

No, when we pulled up she came out.

When she came out, what happened next?

Got in the car. Well, I was in the passenger seat, Raymond
was driving, and she was in the back middle. It doesn't
have any back seats. And we were driving away from there
and she apked what happened and everything, and I said,
"Well, he was home when we got there. We got lost.”™ So

sha said, "How'd you get lost? You know the way. You've

At
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been there before." I said, "I don't know, we Jjust got
logt." And she didn't seem very mad or anything, so I
figured that, you know, this is good. 8o we dropped
Raymond off, Well, first she said, "Where's the qun?"
And Raymond held up the knife, and I remember she said,
"You were going to do it with a knife?" She wasn't too
happy about that.

When she said, "You were going to do it with a knife,"

what did you or Raymond say to hex?

Raymond said, "It was quieter. That's why we were using a

knife."

What did she say to that, if anything?

Just, "I can't believe you were going to use a knife."
Up to that point had you discussed what weapon you would
use that night?

She said use a gun.

Did you ever have any discussion with her whether or not
vou actually had a guﬁ for that night?

For that night?

That's right.

I told her Raymond's father had one and we were golng +o
look for that.

So what happened after Raymond showed the defendant the
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knife?

After that conversation right there?

Yeah, was anything else said at that time in the car?

Well, she just told us agaln about the guy, whoever it was,
that had come in the office and want through her desk, and
then we went baeck, we dropped Raymond off, she started
getting mad,

What did she say after you had dropped Raymond off?
Dropped Raymond off and she saild -- she was.sayinq, you
know, "How the hell did you get lost? You've been there
hefore. You know the way." aAnd plus she had written out
-~ she had written out directions before and told me to
memorize them, and so, you know, what she was saying is,
"You knew the way and you don't love me and you got lost
on purpese, and if you loved me you'd de this because you'ad
want to be with me." Like that.

What did you say to her when she was saying this to you?

I told her I did love her, I loved her very much. And —-—
Did you love her very much at that point?

Yes, T did.

S0 what'd you say to her after saying you loved her?

Well, she saild that she had another meeting, so —-- but that

was the last meeting. That way May lst, so I had to do it
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then or that was it.

Now, how ¢lose does Raymond Fowler live to you?

How close? BAbout five miles away, four miles.

And after dropping Raymond Fowler off, did you stop anywhere
before you were dropped off?

No, she didn't drop me off at my house. She dropped me off
at -~ on the road that goes up to my house,

Why? “
So my mother wéuldn't see her, I think,

What would be wrong with your mother seeing her?

Well, she'd know we were together that late at night, and I
don't think we'd be working on the OJ commercial that late
at light,

Did it upset you that the defendant was mad at you that
night?

Yeah. Yeazh,

Why did it upset you?

Well, you know, I didn't want her angry at me. You know,
just it hurt,

Now, you said something about she’'d given you directions.
Whére did that take place?

In the Media Center, I believe, or at the school library.

Thoge are the two places that come to mind,
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Could you tell us how that was done?

Yeah, Well, went over the Media Center. We ware talking

about directions on how to get there, and she had written
them all down for me. She said, "Memorize this and then
throw it away," because it was in her handwriting. So I
told her that I'd memorized them but I didn't, I just kept
the paper.

Anyhody else present when you had this discussion with the
defendant about directions?

Cecelia Pjerce, and it waz in the Medla Center, I remember
that now.

You're saying it wag in the Media Center?

Yes, it was. I remember that.

Did Cecelia Piercve take part in theese discussions at all?

I think she was just there.

Did you try to memorize them?

Yeah, because I was there, I was reading it over and over
and over and over trying to memorize it, but only thing I
can -~ things I can remember eagily sheet music and song
lyrics, so I told her, all right, I memorized them and I
threw the paper away like the next day because I'd taken it,
but I didn't, I kept it.

Do you have a lousy memory?
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A Yeah,
Q Now, she said there was another meeting coming up on May

lgt., What did you say to that?

A That night, the night that she was dropping me off?

Q Yeah.

A All right. I promised her I'd do it then. You know, I told
her, you know, I always wanted to be with her and that I'd
do thig so I could be with her.

Q After that night, what steps did you take in planning for
May lst?

Well, after this night, J.R. and Pete had agreed to go —--

you know, help me out with it, so ~- but they wanted -- but
I told Pam, I said, they asked, you know, what are -- you
know, "wWhat can we have out of this?" 2And I told them, you

know, again anything from the house, and I told them that

A-zox — tomes FaT

Pam -~ Pam would probably give them like a thousand dollars

g each from --

q @ You said thiz to who?
o 1

: A J.R, and Pete.

Q And what had they asked you to make you say that?
A Wall, they'd asked me, you know, what are they going to get
ﬁ% from this.

Q Now, was this after this second attempt when you found Greg
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Smart already home?

Yeah.

Now, when you told them that you'd probably get them --
how much money did you say?

A thousand dellars each.

Why did you come up with that thousand dollar fiqure?

I don't know. Just the figure that came up,

Was that your figqure?

Yeg, it waé.

Did you ever have discussions with Pam Smart about that
thousand dollars?

Yeah, like that day or the next day.

What'd you say to her?

I told Pam, I said, "Well, they're going to help me with
this," you know, "and I told them that you'd probably give
them," you know, "a thousand dollars., 3Isg that all right?"
And she said that that wasn't all right because, she said,
people get caught when they hire people, you know, to kill
someone for them because what happens when they get the
insurance money or there will be large amounts of money
taking out of the checking account or whatever that is
unagecounted for and that's how they get cause, and she said

$2,000 wags too much money to have unaccounted for.




S0 what did she say?

She =aid 5500,00 sach would be all right.

And did you convey that information to Pete and J.R.?
Yes, I did.

Now, was there any particular day where J.R. and Pete =ay
cokay, we'll help? How did that come about?

I don't remember how that came about, but they had agreed
to help.

Now, up to this point had anyone discussed with you what
you were trying to do?

Yeah,

Once they said they would help, what planning or conversa-

tiong d4id you have with Pete and J.R.?

Well, they had already known the plan because I had discussed

it with them before, but J.R. said -~ agread to let us use
his father's gun.

Where were those conversations taking place?

J.R.'s house.

Where at J.R.'s house would they take place?

His room.

Who would be present for these conversations?

Me, J.R., Pete, I think Raymond was a couple times, too.

Now, were you as clesé to Raymond as you are +o J.R. and
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Pate?

No.

Was there anybody else ever over at J.R.'s house when these
conversations are taking place?

These conversations?

Yeah.

Beside Raymond and Pete and J.R.?

Right, yeah.

Myself, That's about it.

I mean, was the defendant ever over at J.R.'s house with
the four of you discussing this?

Well, she was over there. We went over there a few times,
but I don’t think ever to discuss this,

She -- you never discussed it with the defendant, J.R.,
Pete at J.R,'s housa?

No.

Beside discussing it at J.R.'s house, did you discuss it
anywhere else?

At the Media Center, and J.R. was present at that time.

He came -~ he would come over with me every once in a while.
I don't know, once a week, twice a week, maybe like that,
becaugse Pem wasn't comfortable talking about it in front of,

you know, other people, but she'd talk about it in front of
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Q What about Cegelia?

A Yeah, from day one she talked about it in front of Cecelia.

0 How did you feel about the defendant talking in front of
Cecelia?

A I didn't like it because T didn't trust Caecelia.

Q Why didn't you trust Cecelia?

A I just didn't,

Q Did vou ever express that to the defendant?

A Yes,

Q What did she say?

A She said, "Cecelia will never tell anybhody."

Q Now ——

A Not to worry.

0 What kind of conversations were you having in J.R.'s room
with Pete, J.R and gometimes Raymond?

A Well, we'd go over the plan. Say, you know, thig is how,
you know, it's got to be dona, And then like the two
problems were getting a car and getting a gun.

" whose plan was it?

Q Now, when you say "go over the plan,
N The plan, that waz what Pam -~ Pam had said, "This is how
you should do it,"

0 Did Pete and J.R., ever offer alternative ideas?
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Yeah.

Like what?

Well, J.R. didn't want his father's gun used, so -- bhecause
of balligtigs tests, because he eaid he couldn't get rid of
the gun afterwards, have to put it back, so0 someone
suggested the use of a knifa.

Okay. Now, let's talk about that. What attempts beside
what you told us earlier at Papa Gino's and J.R.'s father's
gun were made with you to get a gun, or anybody?

Well, we had discussed where we could get a gun, and someone
we knew from Haverhill wasg brought up.

What do you mean by he wag brought up?

He was just brought up as -~ he sald maybe he can get us a
gun,

Who was that perscon?

Zeppelin was his nanmea.

So when Yeppelin was brought up, what happened after that?
Well, we'd ~- Pete and myself had talked to him, said, you
know, "You think you can get us a gun?" You know, he was
over 18, for one thing, and he could buy a gun legally, and
he said, "Well, it's going to cost at least $200,00," and
we didn't have $200.00, z0 I zaid, "Well, all right, 1'll

talk to you later," and I went to Pam and said, "Well, he
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can get ug a qun but it's going to cost $200.00," and she
didn't want to pay $200.00.

Where was this conversation taking place?

Betweaan Pete, Myself and Zeppelin or me and Pam?

I'm sorry, between yvou and the defendant.

Media Center.

I'm sQrry?

Media Center.

Do you know if anybody else was present?

Cecelia Pierce, I believa, but I'm not positive, though,
Now, beside Zeppelin, anywhere elsa?

I don't believe s0, no.

What wae the plan for clothing?

Same ag before.

Where was all thig clothing at this time?

My house in the duffel bag.

Everything was the same condition it wa# in on the last
time you tried?

Yeah.

Where was Pam going to be that night?

Meeting.

Where was the meeting going to be?

Either at the school or at the Media Center. I'm pretty
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sure 1t was the Media Centexr because I think it was a _
continuation from last time.
Q HOW were you going to get into 4~E Misty Morning Drive?
A Well, May lst, in school, me and J.R. were at my lockers

and she'd come up to me and gaid, "All right, well, I left

the bulkhead door open se you'll be able to get in."
Q And wag that always part of the plan?
A Yeah,
Q Now, you sald a moment ago that there was some discussion f
abhout using a knife,
% A Yeah.
o] Now, was this discussicn taking place at J.R.'s?

A I belieave it was, yeah.

E Q Why was there discussion about using a knife?

E A Because J.R. didn't want to use his father's gun.

% Q Mnd what was the reason J.R. gave you for not using his

é father's gun?

; A Because if they did a ballistics check of the bullet and

z it ever came back to us, they'd know that it was from a .38
and that J.R.'s father has a .38B.

Q o why didn't you just go out and buy a gqun?

Didn't have the money., Pam didn't want to give us the

&

$200,00 because it would be more money unaccounted for, .
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And why would you want to use a knife? If there any other
reasong heslide the ballistics test you referred to?

I believe someone suggested that it was quieter, wouldn't
make any noise.

Now, you said earlier that they could have whatever thay
could take out of the house.

Yes.

You said they could have $500.00 apiece.

Yos.

What were you going to be paid?

Nothing,

why not?

Becausa I wasn't doing it for money or Kenwood stereo
system or whatever.

Why were you dolng it?

Well, because I loved Pam and I wanted to be with Pam.
Where was thig money going to come from?

The $500.00?

Yeah.

Ingurance,

Do you know how much insurance the defendant had?

Before May lst I believe she sald there was one insurance

police for $90,000. But after May 1st, like a week after
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May lst, May 8th, Pam had come up to me and J.R, At school

yag the second time I saw her since it happened, and ghe had
told me, she gaid, "I can't believe it. There was two
insurance policiaes, one for ninety and one for f£ifty
thousand," and she said, "Don't worry about anything.
Bverything's going to plan." Because what the plan was
afterwards, she was going to move down closer to me so she
could ba near me,

Q Whén she told you there was two insurance policies, ninety

and fifty thousand, that's z total of one hundred forty

&

thousand?
A Yes,
| Q Beside the defendant telling you that things were bagd

between her and Greg, did you ever hear or see anything

2 — TORVv F5T

for yourself?

o

=

I heard, yes.

What do you mean by you heard?

T
Lol

EEY

A One time —-= Greg usually called her around noontime almost

- =4

EY-%%

everyday, and one time we were over the school and shea'd

come over to the school and we were talking and went back
to the Media Center., I was there, J.R. was there and
ﬂ@% Cecelia was there and Pam wag there, and Greg called and

she put it on intercom.
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[Q What do you mean by "intercom"?

| A Well, her office phone has intercom button, sa you push
intercom button and you can hear both sides of the
conversation, E
rQ What was being sald between them at that time?

‘A Well, I remember he sgaid, "I called 1% minutes ago, Where
the hell were you?" 8he gaid, you know, "What do you !
| care?" He said -- well, I can't remember what he said

after that, but thay just got into a big argument, yvelling

I at each other back and forth, and he sald something like,

"Well, what do you want? A divorce?" And she said, "Well,

| maybe I do," gomething like that, and then hung up. But
then he called bhack, I believe, and she didn't put it on
intercom this time, and I don't know, I think they worked
things out or whatever.

Q Did she say anything after this phone call?

A Yeah, she said, "Now you see why I got to have this done?

, This iz how he treats me all the time."

|Q Now, when was this conversation in-relationship to the
| attempts you've talked about so far, do you remember?
A Befoxe the agreement with Raymond.

Q Was it before or after the first attempt you had?

A After the -~ well, after the flrst attempt.
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Uh-huh,

and before the second attempt with Raymond.

Now, to your knowledge, had you ever seen J.R. and Cecelia
talking about the murder or Gregory Smart?

No.

Were J.R. and Cecelia friends?

Not really, no.

Bezide the direct conversation you spoke about and the
speaker phone conversation, do you remember any other times
when Cecelia was present when you talked about the plans?
About the plan itself?

Yeah.

There's a =- yeah, there's a great deal.

Great deal of one time or great deal of times?

Great deal of times.

You mean a few times, is that what you're trying to say?
More than a few times.

What was Cecelia's role in all these discussionsg?

Well, beside the time that she told me, you know, where I
could get a qun and everything, there's nothing really.
She was just there?

[Affirmative nod.]

Now, you méntioned that you slept over the defendant's
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house. Just a minute.

Beside that one night of —— I'm sorry -- that one day
of going over directions at the Media Center, wers you ever
in Pam's car when you discussed directions?

A Not that I can remember. I remember one time on May lst we
needed -- well, after school I went to -- right to JeR.'B
house.

o} You're talking about May lst, right?

A Yeah.

Q Let me just -—- we'll get to that in a second.

Did you ever go and see the plaza before the murder
beside the night you were there with Raymond Fowler?

MR. SISTI: I object to the nature of the leading question,

THE COURT: It's leading,

MR. MAGGIOTTO: All right,

o} Now, you'd been to the defendant's housge one time when you

slept over and you saw this movie, correct?

A Yeas.

Q Have you ever been there after that?

A I spent the night a second time, yes.

Q Had you ever seen Hood Plaza before May lst?
A Yeah.

Q Can you tell us when you'd seen it bafore May lst?
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I believe I saw it the first time I went up, and the second
time I went up it was == there was Easter stuff in the
gtores, sc it was around Eaater.

Was it before or after Bagter, do you know?

I believe it was after Eagter, just like gtuff left over
from Easter in the storas.

And what happened at that time?

Well, I was going to spend the night over Pam's house, and

we want to the plaza to get, I don't know, something, but as

we were going through she's saying, "This is" -- you know,

"You can change over there and you drive through here," and f
you know, showing me what to do. }
Now, who's in the car with you at this time?

Cecelia, myself and Pam,

When you said she could -- when you sald she said you could

change over here, what was she referring to?

Behind the plaza there's a bunch of dumpsters.

Did she pick out any particular dumpster?

No, she just said "over there."

And what else was gald at that time, if anything?

Oh, yeah, and she said, "You go right up through the field,"

becausa there's a field right there that will go right to

her house. And that's all, I helieve.
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Tell us ahout the last time you were at the defendant's
house before May lst.

Well, it was pretty much like the firgt time that T spent
the night. Rented some movies. I belleve we went to the
movies, too, 8aw Pretty Woman.

Where was Grag at this time, if you know?

It's either Atlantic City or Rhode Island.

Was this -- why do you say "eithar Atlantic Clty or Rhode
Island"?

Those are the two places I remember him going on like
buginess trips.or something. Or Connecticut. It's either
Rhode Island or Connecticut, I think,

Was this during the week or the weekend?

During the week.

And who was with you?

Well, up at Pam's housa?

That's right.

Cecelia Pierce, Pam and myself.

When you gay it was pretty much like the last time, what did
you guys do at her house?

Well, we rented movies like before and, you know, we
watched one movie -- UHF, I think it was -- and Pam and I

went upstairs like before.
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pid you spend the night?

Yes.

Now, do you know how long Greg was away for at this time?
No, I don't.

And how many =-- did you stay over just one night, two
nights, do you know?

One night and the next day, but I didn't spend the njight
because -- no, I think it was just one night because I

know I went to school the next day and I called my mom from
school bacause they had a phéna booth there, and I teold her
-- ghe figured why I didn't come home last night, so I just
told her that I went to a party and everyone was too drunk
to drive, so I spent the night there.

Now, getting back -- do you know how long before May lst
this was?

It wasn't very long before May lst at all, so -— but I
couldn't give a date.

Going back to May lst. Did you ever finally decide on a
gun or a knife?

I wanted to use the gun, so J.R. got the gun from his
father.

When was it decided that you would use J.R.'s father's gun?

I don't know.
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Months before, weeks before?

Like a week bafore.

And how was it decided?

It was == I don't know, we all decided on it.

Had you ever sgeen J.R,'s father's gqun?

Yeah, I'd seen it before.
what kind of gun was it?

A small handgun,
what other kinds of guns did J.R.'s father have?

.22 target pistel, .357 rifle, muzzle loader, I believe
two L 30-06 rifles, shotgun, That's about it.

And what made you decide on this particular gun?

Well, it was a handgun. And the .22 had been brought up
before, hut J.R. said that I'd probably have to shoot him
more than onge with a .22, and I sald that I didn't want
£o uge that, and I'd asked him with the .38 what kind of
hullets do you use, and he said, "Well, hollow tip bullets
will-be quickest and painless," so we decided on hollow tip
bullets.

what do you mean by painless?

Well, so0 he wouldn't just, you know, so it would be just

.over gquick,

What trangportation ware you golng to use?
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J.R.'s grandmether's car,

And why were you going to ude J.R.'s grandmother's car?
Because that's the only car we had. Didn't want to use
Pam's car.

Why didn't you want to use Pam's car?

Because it's toe, I don't know, well known in Derry. Didn't
want it to be recogniszed.

You used it once hafore.

Yeah, but that was because that was our only choice.

And when wag it decided that you would use J.R.'s
grandmother's caxr?

I don't know. I guess around the same time ag we decided
on the gun.

Do you have any recollection as to whén that was?

A week before May lst.

And where was J.R.'s grandmother's car normally kept?
Haverhill.

Now, what about bullets, ammunition?

All right, Well, when we decided on the hollow tips, we
negded someone to get them and we didn't have any money,

80 we needad money to get them, so I told Pam that J.R. had
agreed to let me use his father's gun and I told her -that I

needed money for bullets because we didn't have any noney.
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50 we went to the bank, bank right in Hampton by the movie
theater and she got $30.00, Well, I think it was more than
$30.00 but she asked me how much the bullets would be and
I said around $30.00 becauge I didn't know how much they
eost. I didn't think they'd be more than $30,00, so she
gave me 530.00 to buy the bullets.

When was it that you bought bullets, do you know?

The day before May lst.

And who bought the bulletg?

George Emond, J.R.'s uncle's best friend.

Where did he live?

Right in front of J.R.'s house with J.R.'s ungle,

Why couldn't you pay for the bullets?

Didn't have any money and I couldn't buy the bullets myself
because I wasn't old enough.

How old d4id you have to be to buy bullets?

Eighteen.

What kind of bullets did you end up buying?

.38 special heollow tip bullats.

wWho actually bought them?

George Emond. We told him that -- that we wera just going
to use -- we gava him thea money and said, well, we just

want some bullets because wa're going t0 take J.R.!'s
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fathers gun and go down the pit and go target shooting.

S0 he bought the hullets.

Where'd vyou guy the bullets?

Big Al's Gun Shop in Seabrook, Route 1,

Dd you remember how much they cost?

Eighteen dollars, I bheliave.

Showing you what's State's Exhibit 41 in evidence. Do you
recognize these?

Yeah, that's -- that's the hox == that's the box of bullets
that George bought,

.38 special hollow tip?

Yeah.

Can't hear you.

Yes.

After he bought the hbullets, where'd you keep them?

J.R.'s house in —— wa had them in his room but I think we
moved them to the camper that's -- we had it == like we had
a stereo system in the camper and a microwave and TV. We
uged to hang out in thare.

Where was the camper in relationship to J.R.'s property?
It was in his yard.

And you kept them there overnight?

Yeah,
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MR, MAGGIQTTO: Your Honor, the next area is qulte substantial
and just a=z soon not break it up if we don't
have to.

THE COURT: We'll adjourn for the evening, resume tomorrow
morning at 9:30.

Pleage don't discuss the case, as you know,
or read or view anything about this case.

Thank you very.much, Have a nice evening.

[Court adiourned for the day at 4:18 p.m.]

1
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MARCH 12, 1991 - TUESDAY MORNING SESSION - 9:30 A,.M,

THE COURT: Good merning.

[(William Plynn resumed the witness stand.)

THE COURT: Mr, Flynn, vou realize you're still under oath?

THE WITNESS: Yes, I do.

THE COURT: All rzight. ¢o ahead.
| MR, MAGGIOTTO: Thank you, Your Honor.

DIRECT EXAMINATTON BY MR. MAGGIOTTO (Resumed) :

L Q Bill, I'd like to call your attention to May lst, 1990.

Do you remember that day?

]A Yes, I do.

0 Did you go to school that day?

A Yes, I did.

0 What happened at school?

A Just I remember beaing at my lockers and Pam came over and
told me the bulkhead door would be open again. Not much
happened in school that I can remember that day.

0] Okay. I'm going to remind you, try and talk into the
microphone, if vou can. Qkay?

A All right.

0 Now, how'd you get -- where'd -you go after school that day?
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A Well, after school, J.R., Pate, myself didn't have a car
that day, 80 I took the bus to J.R.'s house, and from there
we were yoing to get a ride to go to pick up J.R.'s grand-
mother's car, but we couldn't find anybody.

Q What time did you get home from school?

A 2:30.

Q When you got to J.R,'s héuSe at 2:30, who were you with?

A Pate, J.R. and myself.

Q Anyone else at J.R.'s houze at that time?
A T don't helieve s0, no.
ﬁﬂw Q And what happened next?

A Well, T called Pam at the Media Center and I told her that
if we were going to qget the car in Haverhill, we needed a

ride, and she agreed to come give us a ride to Haverhill.

H

i Q What was the original plan to get a car?

% A I think J.R,'s grandmother was golng to bring it down to us.
? 0 When the car wasn't there, did you try and call anyone else
? first?

% A I don't remember,

Q Now, where did you call the defendant?
A At her office in the Media Center.
m Q And who did you speak to?

A Pam.
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Q What'd you say to her?
A I told her, I said, "J.R.'s grandmother didn't bring the
car down and we need a rideup there to get the car.”
Q What did she say to that?
A She said ckay.
Q What happened next?
a Wall, we waited for Pam to come, and she came down to J.R.'s

house and picked us up and we went to Haverhill to get the

car,
Q Now, before Pam came down to pick you up, did you do any-
@ [ thing else at J.R.'s house?

A Yeah, I got the qun out of the trailer,

Q Where was the gun in the trailer?
: A In the trailer?
by
| ] Yeah.
;
B A Underneath oné of tha cabinets. Like under the sink, I

think it was.
Did you have the ammunition with you at that time?

A No, I did not.

PENGAD CCG BATONNE &

0 Where was the ammunition?
A In the camper. |
Q Q How long after you called the defendant was it before she

arrived in her car?
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Fifteen minutes, 20 minutes.

What car did sha pick you up in?

The Honda CRX.

When she got to J,R.’'s house, what happened then?

Well, we all got in the car. J.R, was driving, Pete was
in the front passenger seat, and me and Pam ware in the
back, and we drove up to Haverhill.

What, if anything, happened on the way down in the car?
On the way down to Haverhill?

On the way down to Haverhill,

Pam asked to see the gun, I showed her the gun, and
there was conversation about payment, I think it was
payment, though I couldn't be =-=- I c¢ouldn't swear that it
was.

Well, don't quess. Are you quessing?

Yeah.

Why don't you tell us what you remember. What do you
remembear about the conversations about the gun?

About the gun?

Yeah,

All right, wWell, I was laving in the back seat with Pam
and I told her that I had it on me and she asked to =mee it

so I showed it to her.
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How did you show it to her?

Wall, I had a jean jacket on. It wazs in the ingide Jean
jacket pocket on the left-hand side, and I took it out and
showed 1t to her.

Did you give it to her orxr just flash the gun?

I just showed it to her.

Where in the car were you at this time?

In the back.

Were you in the back —- where were your feet, where was
your head?

out feet were towards Pete and J.R., and the head was
toward the rear of the car.

How much room is there in the back of a Honda CRX?

Not very much,

Were you cramped?

Yeah.

Now, were you behind the driver's side or were you behjind
the passengexr's side?

I was behind the driver's side.

80 J.R. was in front of youn?

Yes.

Pam was next to you?

Yag.
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Q Now, besides the conversation about the gun -~ let me
backtrack,

Defendant say anything when you showed her the gqun?

A Not that I remembexr, no.

0 Do you remember any other conversation in the car at that
time?

A Well, there was conversation between Pete, Vance, myself
and Pam, and, like T said, I believe it was about payment
but I can't really remember.

Q Why is it that you don't remember?

1!5 A I just don't remember. It's been nine months,

Q Who was driving the car?

A J.R. was,

? Q How was J,R, driving the car?

z A Fast.

% Q bid that cause you any problems?
% A Not me, no.

; Q Anybody say anything about it?

: A Pam asked him to slow down.

Q what did she say at that point, do you remember?

A Yeah, she said the last thing we need now is a ticket
Q@B hecause the police officers would see we were all together

and it was May lst.
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How long did it take to get to Haverhill?

About 20 minutes. Fifteen, 20 minutes.

And what happened when you got to Haverhill?

Well, we drove to J.R.'s grandmother's house and J.R. and
Pete got out and got his grandmother's car.

pid you see how they got his grandmother's car?

How they got his grandmother's car?

Did you sea anvbody go in the house?

J.R. went in the house. Pete got in the car and J.R. came
out with the keys.

What kind of car ig J.R.'s grandmothexr's car?

Four=door Impalla.

Had you seen that car before?

Yeah.

Had J.R. borrowed that car many times?

Yes,

Onde J.R. and Pate got out of the car, what did you do?
Pam got into the driver's seat of the CRX and I got in the
front passenger's seat.

What happaned after that?

Drove back to Seabrook.

Did you follow each other?

Well, J.R. was in front of us, but he got there about five,

P
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ten -- well, say about five minutes hefore we did.

Why was that?

He drives fast.

Did you make any stops on the way back to Seabrook?

Not that I can remember, mo.

Was there any conversation in the car between you and the
defendant at that time?

I'm sure there was. I just -- I don't recall what any of
it was, though.

As you sit here today, you can't remember what was said
between you and the defendant in the ¢ar at that time?
Not when we were driving back, no.

What happened when you got back to Seabrook?

Wall, -= all right, thig i where I ~- my memory gets bad.
I can't remember if what hapvened was we got to J.R.'s
house and she drowve to my housa and dropped me off or if I
did get dropped off at J.R.'s house and I waited for him
to come there,

You're not sure which happened?

No.

What do you remember specifically happening next?

Well, I remember either J.R. ¢ame down to pick me up and

we got the bag of stuff in my room or we all drove down to
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my house and got the bayg of stuff.

At some point you're together again with J.R, and Pate?
Yeah.

And what gar are you in?

The Impalla.

What happens at your house?

All right. Well, we got the duffel bag that had the clothes

in it and-the shoas.

1 gan't hear you.

We got the duffel bag that had the shoes and the clothes

and the gloves in it.

Is that the game duffel bag you referred to the other day
when you were talking about Raymond Fowler?

Yes, it is.

What happened to the defendant after she dropped you off?
She went back to the Media Center.

Why -4id she go back to the Media Center, did she say?

She wag going to walt there until --

Until what?

The meeting started.

Do you know what meeting this was?

What the maeting was for?

Did you have any idea, yeah,
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A I want to say it was about pay increase, but I'm not positive.
Q Where would you have gotten that information from?
A From Pam.

0 After you picked up the duffel bag, what happened next?

| A All rlght. Well, wa drove back to Collins Street, and on
Colling Street we picked up Raymond Fowler who was in
Ralph Welch's yard helping Ralph's father but a window in
a truck.

Q When you say "drive back to Collins Street,” where is

Ralph Welch's house in relationship to J.R.'87

8

Like right across the street and to the left.

Q Now, the time you got dropped off by the defendant, did you
still have the gqun?

A Yes, I did.

- comm sBT

Q What about bullets?

SPONE

a We qot thoses at J.R.'s houss,

Q When did you get thosge?

] A After we got dropped off and before we went to Derry.
E 'Q Do you remember when it was?

A vhen it was epecifically?

Q Yeah.
m A No, I don't.

Q And you got them out of the ecampexr, is that what you said?
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Yes. f
|

Now, what was sald to Raymond Fowler at the time you picked
him up, if anything?

Well, he already -- he knew what was going on and he kney
that he was going to be driving up with us, so he knew why
we were there,

Had you planned teo pick up Raymond Fowler?

Yeah, J.R. wanted him to come.

Why did J.R. want him to come?

He said he didn't want to sit in the car by hinself.

Did he say why he didn't want to sit in the car by himself?
I don't remember why, no.

What happened next?

Well, we drove up to Derry.

Where were you in the car?

Back seat. Me and Pete were in the back seat and Raymond
and J.R. were in the front,

Who was driving?

J.R,

Anything happen on the way to Derry?

On the way to Derry, yeah, we got a ~- Raymond was giving
directions this time on the way up and we got lost.

How 18 it that you got lost after having been to Derry?
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Well, I wasn't paying attention.

How is it that you got lost? Where did you end up, do you
kenow?

No. Raymond #said, "I think we missed our exit," and so I
locked up and I didn't know where we were. 5o then Raymond
—— I think I said, "Well, turn around and it would be the
exit right behind us." Then Raymond was saying, "No, I
think it was before that," or something like that, but we
turned around and we got to Derry.

Was there any‘other convarsation in the car axcept
discusegions as to how to get there?

In the car?

Yeah.

Not that I rémember.

What happens when you get to Derry?

When we get to Derry, well, we pulled into the plaza that's
by Pam's house and we all got out of the car. We went into
Papa Gino's because I had to use the bathroom. J.R. -~ not
J.R., — Raymond asked if he could have zome money to buy
gsome pizza, so gave him some money, and Raymond stayed in
Papa Gino's and me, Pete and J.R. left and that's -- we
went into one of the stores to get some tape.

When you got to the plaza, where did you park in the plaza?
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Right in the parking lot close to the road that goes into

the back of the plaza.

Do you have any idea about what time this was?

Well, it was still light out 80, I don't know, % o'clock,

I quess,

Not asking you to guess, You just know it was still light
out?

Yeah, it was still light out,

When you went to Papa Gino's, is this the same Papa Gino's
you refarred to bafore when you were with Cecelia Pierce?

Oh, no, it's not.

It's a separate onae?

Yeah, this one's in Derry.

Why did you. go into Papa Gino's?

To use the bathroom,

Anybody alsa?

J.R. and Pete, they used the bathroom, too.

After you left Papa Gino's, you said you went to what store?

It's like an Ames or a Zayre's,

Why do you go to Ames or Zayre, though?
Buy &¢otch tapa.

Why do you want to buy Scotch tape?

Because the latex gloves that we had, they -- push your
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finger up against the car window, it leavesa print. 50 we
decided to get tape and put them over the tops of our
fingers.

Now, where were you when you tested these latex gloves?
In tha Impalla,

In the car?

Yeah.

You put your finger up against the window?

Yeah.

And it left a mark?

Fingerprint, yes.

8o what kind of tape is it you bought?

Scotch tape.

Did you tape your fingers right then and there?

No.

Did you get anythiny else that you recall in the store?
Not that I remember, no.

After buying the Scotch tape, what else happened?

Well, we sort of walked_around in front of the stores
walting for it to get dark. Then we went back to the car
and mat in there for a little while, and when it got dark
we decldad to go over.

How long did you have to wait bafore it got dark?
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Forty—-five minutes, half an hour.

When you decided it was time to go, what did you do in the
car?

All right. Well, when we decided it was dark enough, Pete
and myself taped our fingertips up in the car. I took == I
loaded the gun.

Can you show the members of the jury what you mean by
taped up your fingertips? What did you do to your finger-
tips?

All right. Got the Scotch tape and wrapped it around the
tips of our fingertips where the fingerprints would be,
would be left by --

I'm just --

Then put the gloves --

I'm not sure that was heard. You put your face away from
the mike. Rapeat what you said into the mike,

All right. We put the Scotch tape around the tips of our
fingertips s0 it wouldn't leave any fingerprints, then put
the gloves on top of the tape.

Did you put the gloves on in the cax?

No, we didn't,

go at this point you just have the tape on your fingertips?

Yes.
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When you say you loaded the gun, how do you know how to
load a gun?

Well, when 1'd firgt seen == not the first time I saw the
gun, but the firsﬁ time I handled the qun J.R. showed me
how to open it and so I knew how to open it, so the rest is
self-explanatory.

Pretty simpla processg?

Yau,

How many bullets did yvou load the gun with?

I can't remember if it held five or six. It wés five or
six.

When you loaded the qun, where was the gun then?

We were in the war when I loaded the qun.

Where do you put it after you loaded it?

My walstband or whatever you call it. In my pants.
What happened after that?

Well, Pete and I got out of the car with the duffel bag
and want around to the back of the plaza,.

Did you walk around to the back or drive around to the back?

We walked.
Why didn't you just parxk in the back?
Because parking in the parking lot, Pam said it would be

less suspicious, plus the police station is close to there
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and they go through the back road to go towards the condo
complex.

Now, when you went in the back of the plaza, were there any
cars parked back there?

No.

And who wag carrying the duffel bag?

I believe I was.

And it was just you and Pete at thig time?

Yeg,

Where did you go behind the plaza?

Well, we walked arcund to the back and we kept walking until
we found where the dumpsters were, and we want behind the
dumpsters and changed into the black c¢lothes and put our
regular clothes in the duffal bag.

Did you have a particular dumpster figured out beforehand?z
No.

How many dumpsters were there behind the plaza? I mean,
was thare one, was there nore?

Well, where we were, 1'd éay I helieve there was about
three,

Now, was thera anvbody back there when you were dolng this?
No.

What exactly did you put on?

I put on black sweat pants, the shoes Raymond gave us, and
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a T=-shirt and a black winter jacket. Pete put on gray
sweat pants, I think 1t was like a black T-shirt, black
sweatshirt and the shoes Raymond had gave us.

Was this vour black winter jacket?

Yes, it was.

Why were you wearing a winter jacket on May lst?

Bacause it was black.

Where wag the gun at this time?

Well, at that time when I put my winter jacket on, it has
ingide pocket on the left-hand side, and I put the gun in
there.

At thig time are you intending to kill Greg Smart?

Yes, I was.

What did you do with the clothes you had on?

We put them in the duffel bag, and there was & stairwell
there and we put them down the stairwell.

After you put the clothes down the atairwell, what did you
do next?

Started walking towards Pam's condo.

When you were walking towards Pamela's condo, did you see
anybody?

Yeah, when we ware on that road that goes from the back of

the plaza to the complex, two people passed us and we
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started jogging so 1t would look like we were just joggers
or something.

Where did you jog to?

Well, we jogged past Pam's condo all the way down that road
and went back arcund -- well, we didn't come back but we
want down that road and turned -- there was a trailer in
the field and we walked up to that trailer to the back of
Pan's house,

Now, when you jogged, did you jog past the condominium?
Yes, I did.

How many —— what made you stop Jjogging? What was the
route you took?

What was the route I tock?

After vou jogged past the condominium, did you stop a few
feet past?

No, we kept going until the road either turned left orx
right, and we went right and went down there a little bit,
and there's a trailer in the field and we walked up there
and went around.

Now, when you say there was a trailer in the field, what
kind of field is this; small f£ield, fairly big fileld?
Fairly big field.

So your walking through the field. What was on your xight
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and what was on your left, as you remember?
A All right. On my right-hand zide were the condog and on

ny left-hand side there was a junior high, I think it was.

Q Were there any lights on in this field?
A In this £iald?

Q Right.

: No, T don't think there were.

Q Was it light out, dark out?

A It was getting dark,

0 Then what happened?
Q!B A Well, we went around to the back of Pam's house -— there's
like a shed there -~ and we were just sitting there, and

these people had gone -— came out of their condo, behind --

TET

on the opposite side of the shed.

¥
::: Q Now, when you say "shed," are we talking about a small shed,
? fairly large shed?
; A Small shed.
g 0 When you said someone came out of their condominium, where
g was that condominium in relationship to the defendant'a?
A Behind it.
Q What were these people doing?
qiy A gaying goodbye to some friends or scomething like that,

because they were getting into a car and they were talking




824

&

PENGED £O SAYOMNS. & 1 CTIO2 ~ T2 FBT

o

and then the car drova off and they want back into the house,
Now, what were you and Pete doing at this time?

Waiting for them to leave.

How leng did you have to wait for?

Five minutes.

What happened then?

Well, we went over to the bulkhead and I pulled it up, and
I was trying to be gquiet, and it didn't go up. So, you know,
I pulled it again and I think I twisted the handle and then
pulled it up and it went up, and we went down the bulkhead
doors.

How long did it take you to go down the bulkhead doors?

T mean, ongce you got over to the bulkhead.

Twenty, 30 seconds.

And what about the gloves? What had you done with the
gloves?

Well, we'd put them on before wa went down the bulkhead
daoor.

Where wers you when you put them on?

By the shed behind Pam's house.

Now, you had the tape on your fingers and the gloves over
the tape?

Yes.

Where was the gun at this point?
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It wag 8till in my jacket pocket.

Now, once you got into the basement, what happened next?
All right., We were in the basement, and the stairs lead
upstairs, and we went up the stairs, and the door that goes
to the house doesn't have a lock on it, so we opened the
door and went in tha house.

Now, you sald the gun was in your jacket pocket. BEarlier
you said it was in your waistband. Did you move it?

Yes, becauge I was wearihg ﬁy normal c¢lothes when it was in
ny walstband. When I changed into sweat pants and stuff,

I put it in my jacket.

Now, you say the door that leads into the condo was unlocked]
Yeg. It didn't have a lock on it.

Okay. Are you talking about the door that leads to the
hasement?

Yes.

And you just walked through that door?

Yas,

Any lights on in the basement?

No.

What did you then do?

When we walked in the door?

Right, once you were in the basement, where'd you go next?
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A We gqot in the basement and we went upstairs to the docor,

went through the door.

0 That door lock, have any problems getting through it?

A No.

Q What's the next thing you didrz

A Well, Haley started barking and growling, so I walked over
to Haley, picked him up and I put him in -~ inside the door
and shut the door.

Q Which deor did you put him inside and which door did you
shut?

Cellar door.

&

0 Did Haley try to bite you?
A No.
: Q Was it hard to get Baley?

No, I just walked over —-- well, yeah, it was. He wasn't

TIOA ~ FORN EDT
kS

running or anything but he was moving away from me as I

"~ a

moved towards him, but I just picked him up.

any lights on in the first floor of the apartment?

ZERGADR CF BAYONKE

A First floor apartment? ©No, I don't think there was any
lights on anywhere in the house.

Q Were you able to see insgide?

!@B A After a minute our eyes adjusted.

Q What'd you do next?
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Well, when we went upstalrs, Pete and I went right into
Pam's room and we started dumping out the drawers and
averything so it would look like a burglary.

Beside dumping out the drawers, what else happened?

We got a pillowcage off the pillows and =-- on Pam'e bed,
and then we went into the bathroom, and when we were in the
bathroom we shut the doors because there's no outside window
in the bathroom and turned the lights on in there.

Why'd you turn the lights on in there?

S0 you could see bette;. And the -- it's like a sliding
door closet in the bathroom and go that's where Pam's
jewelry box is so we dumped that in the pillow, and there
was a small TV, like a portable TV type of thing, took that
down, and I think that's all we did in the bathroom.

How did you know where the jewelry box was?

Because I'd been to Pam's house before and she showed me.
Do you recall what kind of jewelry was in the jewelry box?
Yeah; bracelets, rings, necklaces, earrings, but she had --
she had worn a lot of jewelry that day, all the best jewelry
g0 it wouldn't be in there when we took it.

How do you know that?

Because I saw her May lst and she told me ~~ she showed me.

che had like & ring on every finger.
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Where was it when she showed you?

Medis Center was the first time I -~ she mentioned it, I
think.

So you saw her in the Media Center before you went home
after school?

Yes.

After you were in the bathroom, you emptied the Jjewelry
box, took the TV -- how big was the TV you're talking about?
Tt was pretty small., It was about 12 inches long and five
inches wide.

Is that what you mean by five inches wide (indicating)?
Yeah.

What else did you do upstairs?

We went to the guest bedroom, but I already knew there
wasn't anything in there. We were going to throw the stuff
around but decided not to and went downstairs.

What'd you do when you got downgtairs?

Wall, when we got downstairs, Pete was trying to unhook the
stereo and the VCR but he couldn't.

Why couldn't he?

T don't remember. I don't think yvou can —- I didn't think
you can get to the plugs. They're plugged, avarything, in

+he wall, wall socket.
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Q Did he unplug anything?

A I don't --.I don't think so,

Q What happened to the VCR?

A Well, I remember he took that off the shelf and it wasg out,

and the cord had gotten -- the cord was stuck, the plug,

and he couldn't reach the plug, I don't think.
0 What about the speakers?
A Unhooked the speakers and put them by the back door.
0 Why were the speakers put by the back door?

A S0 it would look like a burglary. We were going to take

them aftarwards so things would be misging from the house.
Q How many sets of speakers were there in the living room?
A Well, thare was two Figher house speakers and we weren't

going to take those becausa they were too big.
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Q Were or weren't going to take those?
: ;A Were not.
g | Q Why not?
: A They were too big, and there was a pair of Bose speakers,

house speakers, but they were smaller and I put those by

SENGAD TS

the door.
Q What else did you do downstalirs in the first floor?
@@ A well, we went to the kitchen and there's a butcher -~ a

butcher block therea, and Pete took a knife out of the
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butcher block.

why did Pete take a knife out of the butcher block?

Because he was going to -- instead of using the gun, he was
going to cut Greg's -— he was going to kill Greg with a
knife.

You atarted to say he was going to cut. What was he golng
to cut?

He was going to cut Greg's throat.

When did you discuss with Pete about cutting Greg's throat?
I don't remember.

Why was it that Pete was going to cut Greg's throat instead
of ueing the gun?

Becauge it wouldn't make any noise and none of the -- we
thought that if -~ when we fired the gun all the neighbors
would hear it.

What kind of knife d4id Pete grab?

Like a carving knife type thing.

Could you hold up your hands and show us how long it was?

Ineluding the handle, it was about that long {indicating).

MR, MAGGIOTTQ: Let the record reflect the witnass held up his

hands about elght inchas or so.
Now, what did you do in the kitchen beside grab this knife?

Well, we opened the drawers. We were looking for a
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flashlight and couldn't find a flashlight.
0 why 4id you want a flashlight?
A 80 we ¢ould gee better without turning the lights on.

Q Now, what happened to the pillowcase you got from upstairs?

A Well, we still had it at that point, but at that point I
was in the kitchen on the counter, sitting on the counter
looking out the window waiting for Greg's truck to come,
and Pete wasg in the living room, I think. I didn't see him.
It was dark but that's the general area his volce came from,
80 ~- A
4&} Q How were you looking for Pete —= I'm sorry —-=- how were you
locking for Greg Smart?
9y There's a window in the kitchen, has blinds on it., I was
looking through the blinds.

What was Pete doing in the living raom?

QFLDZ = TSR £5T
Q

A Well, he had -- there was a black pillow on the sofa.

There's ~- Pam had about six small pillows in her living

room, and he -- Pete cut open a black one with a knife and

EwSAad €O BATINN

ha put the stuff that was in the otherx pillowcase into that

=

one,

Q Now, after -- well, let me rephrase this.

@@B How long did it take to ransack the first floor?

A Pirgt floox? I don't know. Fiftesn minutes. Approximately

fiftean minutes.,
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What happened after that?

After the first floor?

Right.

I was sitting in the kitchen and Pete went into the living
YOO .

Did you have any conversations with Pete as to what was
going to happen when Greg came home?

Yes,

What conversations did you have?

Well, we were deciding what we were going to do when he
came home.

What did you talk about?

Well, Pam had said that it would be a good idea to hide in
the coat closet that's right by the door becauge he always
come in, takes off his jacket, puts it in the closet, but,
I don't know, I can't remember why, but we decided against
that.

Where's this coat closet that you were going to hide in?
As you walk in the door, it's on your left-hand side.

Is it right on the laeft-hand side or do you have to walk in
a ways?

Well, you walk in, you walk in the door, and the gtairs are

on the left—~hand side. They go up there, Like he came




833

N
[
w
b
v
0
4
1
™
§
b
[

BENGAD €T BAVahNFE w .

directly down the stalrs and didn't turn like to go to the
door you'd walk into the closet.

8o it's right at the base of the stairs?

Yeay.

And beside rejecting that idea, what else did you discuss?
Well, we —- what we said -- oh, all right, there was a --
Pam had two brass candlestick holders on the dining room
table, and we had discussed whether we should take one of
those off the table and hit him with it when he came in,
Hit him where when he came in?

In the head, knock him unconscious.

I'd like to show you what's been introduced as Defendant's
Exhibit ¢. Doesg that look familiar to you?

Yeah, that's the -- that's one of the candlesticks.

Wnat did you do with this candlestick, if anything?

Well, when we were talking about that, I took it off the
table and I'd had it in my hand, and then we -- we thought
about taking the 1ight out of the -- there's a light right

above the door. We were going to take a light bulb out of

that so he couldn't turn the light on when he came in.

why did you want to take the light bulb out of the light:
s0 he wouldn't turn on the light?

Yes.,
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Q pid you?

A No we didn't.

Q Why not?

A Because we thought it would sghow premeditation.

Q What do you mean by “"show premeditation®?

A That it wasn't just a rob -- a botched robbery, it was —-
that that's why we were there the whole time,

0 When you decided to take the light bulb out of the socket,

what happened to the candlestick holder?

A I put it on the floor and I never picked it up after that.

e

Where'd you put it on the floox?

A It would be right by the cellar door that goes down,
probably a little closer to the door on the tile.

Q On the tile?

A I believe so, yes,

¢ 002 — FOIN EQT

0 What else, if anything, did you and Pete dilscuss?
A Well, what we'd come up with iz -- thig iz what we were

going to do. I was going t¢ stand in front of the closet

FEMGAD €O BavYQNNF -

and Pete was going to stand behind the door, and Pete was
going to grab him when he came in the deoor and pull him in,
and T was going to shut the lights off and shut the doox.
lﬁa Q And had you had a plan of what to do after vou'd pulled him

in?
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Well, that was =-- we hadn't, and that was before, we knew
about that beforehand.

You mean just to kill him?

YeB.

So what happened after you had all these discussions?
What was the final one you decided on?

All right. I was going to stand in front of the closet
door, because when he walked in the door he wouldn't be
able to see me from there. Pete was going to stand behind
the -- the entrance door.when 1t swung open so he'd be
behind it there, and then Pete was qoing to grab Greq when
he opened the door and pull him in.

So what happened after you'd decided on this plan?

All right. Well, I was sitting in the kitchen.

Where were you sitting in the kitchen?

On the counter.

And when you were sitting on the counter, what wexe you
doing?

I was just sitting there watching out the window,

How many windows are in the kitchen?

One.

Were the blinds up or down?

Thay were =-- they were down.
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How were you able to see?

Wall, I -- you know, I pulled them down a little bit with
my hand and look out every so often,

When you looked out that window, what area could you look
at?

Qutside the front door araa in the parking lot.

How long had you been in the defendant's apartmant at this
point from the moment you walked in the bulkhead till now?
I don't really know.

While you were sitting on the counter looking out the
window, was all the ransacking done at this point?

Yes.

What was Pete doing?

In the living room. He was gitting in the living room.
What happened next?

All right. Well, I saw Greg pull up in the truck and I ran
out of the kitchen and I =aid, "Jesus, Pete, he's here.
He's here," Pete said, "Calm down. Let's go," So wa went
over =-

How did vou know this was Greg?

Because I'd seen pictures of him ahd I knew what his truck
looked like frem before.

What kind of truck had he pulled up in?
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A gray mini truck. Toyotaz, I believe it ls.

Did you see him get out of that truck?

I just saw him pull up.

80 you went over to Pate, and after you said he was there,
what happened next?

Well, we want over -- you know, we ran over by the door, you
know, to get ready, but when we went over to the door, I
don't know, I don't know why, but I got behind where the
door would open and Pete got by the cleset, so everyvthing
was messed up.

When you were over behind the door, did you have anything
in your hands?

I don't believe so, no,.

Where wae the gun?

In my jacket pocket still.

pid Pete have anything with him?

The knife.

What happened next.

all right. I heard Greg walking up towards the door and I
could hear keys jingling outside the door. So he unlocked
the door and he opened the door.

After he opened the door, what else, if anything, did he do?

All right. He called ~- he turned the lights on and he
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called for Haley.

How far open was the door at thig point?

Lt was enough for me to be hehind it and it not touching me.

How far into the apartment was Greg?

Like one step.

Was he moving at this time, standing still, what was he
doing?

He was standing there.

Could you see him at this point?

No.

And what exactly did he call when he called Haley?

He called Haley.

Just once?

He valled the dog, yesah, Haley, the dog.

And what happened next?

Wall, he just stood thare and I just stood thers and Pete
jugt steood thare, and --

How long was it that you were all frozen like that?

I have no idea,

How long did it seem?

Like quite a while,

Then what happened?

Then I —-- I jumped out from behind the door and I grabbed
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him by hig shoulders on his suit jacket, and I was trying to

pull him in the condo,

I'm going to ask you to gtill speak into the nicrophone.
When you grabbed him by his jacket at the shoulders,

what, if anything, was he doing?

Well, he started yelling. He was trying to back out of the

house.

I'm sorry, I can't hear you.

He started yelling and he was trying to back out of the

house.

What wag he yelling?

I don't remembar.

When you grabbed him by the shoulders, started to pull him

in, what happened next?

Peta jumped out from where he was and pushad him in. He --

he shut out the lights and shut the door, but the mat got

caught in the door, and then he toock the mat cut of the

doorway and shut the door.

After he shut the door -- while he was shutting the door,

what were you doing?

Well, Greqg was saying, "What's going on? What's going on?"

T was telling him to be quiet, and then Pete shut the door

and he came over and we told him to get on his -- on his ~-
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we +0ld him to get down on his knees.

Q How did you tell him to get down on his knees?

A That's what we said. We sald, "Get down on your knees."

Q you gsaid it, Pete said it, who sald it?

A I think we both said it.

Q Mow, where were you just while you were telling Greg to
get down on his knees?

A Inside the door on == like right by the cellar door on the
tile.

Q When you say "by the cellar door near the tile," had you

@

novad inte the apartment at all?

A Yeah.
Q Which way were you facing, which way was Greg facing as
you're —— before he's on hip knees?

A Greg had his back to the stairwell.

D DE - RN Y

0 When you say his back was againat the stairwell, up agqainst

NEL

the wall or the open stairs of the stair --

R=

A Well, that's just the way his back was facing. He wasn't

BPERGRRE T

up against.
Q And then what happened?
A All right. Pete was talking to him.
@% Q What wag Pete -- was he on his knees yet?

A Yas.
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Q How did he get to hig knees?

A I think we pushed him down to his kneas.

Q Now, as Pete was talking to him, was anybody touching Greg?
S Petehad put his -- Pete grabbed him by the hair.

() And was Pete still holding him by the hair?

A Yes, he was.

0 Can you show us how Pete was holding him?

A He had his hand 1like —-- like that (indicating).

| Q Now, what was Pete saylng to him?

A I don't remember.

&

What position was Greg in at this time?

A He was on his kneesg and I think his hands were in his lap,

and Pete was in front of him and I was to his left and a

{l little behind him.

Q Can you coma down in front of the jury and show us how Greg

BIGY — F A peat

Smart was kneeling at that time?

| A Yes.

EYINNE -

g MR, MAGGIOTTO: With the Court's permission, could the witness
: get off the stand, Your Honor?

THE COURT: Ml right,

Q [Witness standing before the jury.]




