
THE STATE OF NEW HAMPSHIRE 

HILLSBOROUGH, SS SUPERIOR COURT 
SOUTH 

Docket No. 226-2019-CR-814 

State of New Hampshire 
v. 

Dale Holloway

OBJECTION TO MOTION FOR COURT ORDER FOR ACCESS TO LEGAL WORK 

NOW COMES the State of New Hampshire, Department of Corrections, by and through 

its attorneys, the Office of the Attorney General, and respectfully objects to Dale Holloway’s 

Motion for Access to Legal Work, hereby stating: 

1. Mr. Holloway’s trial has concluded the evidentiary phase, and sentencing is scheduled for

January 29, 2024. During the pendency of Mr. Holloway’s trial, the New Hampshire

Department of Corrections (“NHDOC”) provided Mr. Holloway extraordinary access to

materials he claimed were necessary for his case. Mr. Holloway’s access was in accord

with and above and beyond this court’s September 14, 2023 and October 18, 2023 orders

regarding Mr. Holloway’s access to his voluminous materials. Mr. Holloway’s

extraordinary access during the trial was outside of established NHDOC policy1 and

presented an extraordinary administrative and security burden on NHDOC during the

pendency of his trial. During the trial, Mr. Holloway variously had additional out-of-cell

time to review materials, Mr. Holloway was given a non-networked laptop to review

1 Access to such materials is typically in accordance with Policy and Procedure Directive 386, 
which is attached as Exhibit A. In sum, this policy allows a resident like Mr. Holloway to access 
two (2) cubic feet of printed material at any given time in his living quarters, which he may cycle 
out for other materials, not to exceed two cubic feet at any given time. Mr. Holloway is also entitled 
to ask to make copies of electronic or other materials. See Exhibit A Section 10 ¶¶ 5-7. 
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materials, and Mr. Holloway was allowed to maintain in his cell materials that went 

beyond the amount mandated by NHDOC policy for his perusal. This additional access 

was not specifically mandated by an order of this court but was to a large extent left open 

to NHDOC to fairly determine. See October 18, 2023 Order (“[i]t also appears that the 

prison officials will provide the defendant with additional access and accommodations 

for purposes of trial preparation.” Emphasis added.).  

2. In relation to this additional access, Mr. Holloway elected to print many thousands of

pages of materials. The printing of these materials was discussed in this court’s October

25, 2023 order which followed the Trial Management Conference in the case. In the

instant motion, Mr. Holloway appears to be arguing for this same trial-level of access for

the next many weeks until his sentencing hearing. That level of extraordinary, outside-of-

policy access is both unnecessary and an extreme security and administrative burden on

NHDOC for a person in the Special Housing Unit (“SHU”). No law, rule or constitutional

provision entitles Mr. Holloway to dictate that he be afforded extraordinary and unlimited

access to materials on a continuous basis for every facet of his case. Simply put, Mr.

Holloway’s current access to his materials, detailed below, meets all legal requirements

for Mr. Holloway’s sentencing hearing preparation.

3. When Mr. Holloway’s evidentiary trial concluded, he was told by NHDOC staff that he

was entitled to access his materials in accordance with the NHDOC policy instead of the

extraordinary access he had been afforded during the trial phase. It was reported to

Warden Edmark that Mr. Holloway was granted access to his legal work on November

15th and during that time Mr. Holloway went through the materials and took the

allowable 2 cubic feet (which itself is in excess of the 1 Cubic foot allowed in SHU, due



to the nature of Mr. Holloway’s specific and unique circumstance-see Exhibit A at 

Section 10 ¶ 6) of legal work of his choosing. Mr. Holloway knows and understands how 

to navigate the NHDOC policy. For example, on November 23, 2023, after receiving a 

request slip from Mr. Holloway, Mr. Holloway was granted access to trade out legal 

paperwork, and he again returned to his cell with 2 cubic feet of paperwork. 

4. Mr. Holloway has printed thousands of pieces of paper (previously litigated before this

court and reflected in the court’s October 25, 2023 order) for purposes of his trial that he

continues to have access to in accordance with NHDOC policy. Mr. Holloway now

seems to vaguely cite a need for simultaneous and continuous access to all of these

materials at the same time for a hearing not to occur for nearly two-months. For example,

On November 19, 2023 Mr. Holloway indicated to NHDOC that he needed to “review

[his] laptop discovery and trial notes….” Mr. Holloway has already printed the needed 

contents of what would be viewable on the laptop and illustrated that he understands how 

to swap out the hard copies of these documents for his review. Notably, Mr. Holloway 

has been non-specific about whether there is some specific item he wishes to review that 

has not been printed and has instead just asked for “access” to all of the contents of the 

laptop. Mr. Holloway has also vaguely referred to “trial notes” but after NHDOC 

attempts to engage Mr. Holloway on any trial notes, he has again remained non-specific. 

5. To the extent that Mr. Holloway took notes during his trial or has other unprinted

materials that were previously identified as legal materials, NHDOC will allow Mr.

Holloway to identify and print those items at his own cost. NHDOC has confirmed that as

of 11/27/2023 he has $51.64 in his resident account.



6. Mr. Holloway continues to have access to LexisNexis in his cell 24 hours a day, and has 

access to request copies, or legal materials through the librarian as any other resident 

does. Additionally, as detailed above, Mr. Holloway can maintain and exchange printed 

materials in his cell.

7. Mr. Holloway has specifically identified an NHDOC employee, (Mot. at ¶ 3) and has 

asked for a restraining order against that employee in his motion due to a lack of “access” 

to legal materials. That employee and all NHDOC staff have acted with the utmost 

professionalism in allowing Mr. Holloway access to his materials. NHDOC categorically 

denies that any NHDOC employee has restricted Mr. Holloway’s access to legal 

materials. Instead, NHDOC personnel have afforded Mr. Holloway access to materials in 

accord with NHDOC policy since the conclusion of the evidentiary phase of the trial. Mr. 

Holloway’s motion appears to be an attempt to force NHDOC to provide Mr. Holloway 

with extraordinary and continuous access to materials around the clock, at Mr. 

Holloway’s discretion in violation of NHDOC policy. No rule or constitutional provision 

cited by Mr. Holloway (or any other) entitle Mr. Holloway to unlimited access to all of 

the trial materials simultaneously as Mr. Holloway chooses. Notably, Mr. Holloway has 

provided no factual basis in his motion for why his current access is insufficient, he only 

demands that he have such access. His requests for “access” and for a restraining order 

should accordingly be denied.

WHEREFORE, the State of New Hampshire respectfully requests this Honorable Court: 
a. Deny Mr. Holloway’s requests for relief to have special access to his legal

materials in violation of NHDOC policy;

b. Deny Mr. Holloway’s request for a restraining order; and

c. Grant such further relief as may be deemed just and proper.



 

Respectfully submitted, 

THE STATE OF NEW HAMPSHIRE 
DEPARTMENT OF CORRECTIONS 

By its attorney, 
 

JOHN M. FORMELLA 
ATTORNEY GENERAL 

Date: December 1, 2023     

/s/ Michael R. Grandy 
Michael R. Grandy, Bar #272799 

Assistant Attorney General 
Civil Bureau 

1 Granite Place- South 
Concord, NH 03301 

603-271-3650 
Michael.R.Grandy@doj.nh.gov 

 

CERTIFICATE OF SERVICE 
I hereby certify that a copy of the foregoing was sent via court e-filing system and 

mailed to Dale Holloway #117157, P.O. Box 14 Concord, NH 03301. 
 
 

/s Michael R. Grandy 
Michael R. Grandy 
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