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measure,unconstitutional an extraordinaryis designed rectifyto
conclusorya act of rule making strippedthat a ofproperty owner

her rights.his or

Smith, 136 N.H. at 346.

aAbsent determination that the isordinance unconstitutional and
a taking, presentsconstitutes this case merely type municipalthe of error

judicialfor which reversal of the erroneous is remedy.action the only
“Judicial, quasi-judicial, orlegislative quasi-legislative acts of a town

do not it forordinarily subject Goss,to claims damages.” Marino v. 120
511, (1980).N.H. 514 weAccordingly, hold that the plaintiffs are not

entitled to and thatdamages, only remedytheir is ofissuance the
erroneously-denied building permits.

Reversed.

C.J.,Brock, Duggan, JJ.,and Dalianis and concurred.
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Reno, (James brief,P.A., P. & a. on the andOrr & of Concord Bassett
orally), petitioners.Mr. for theBassett

A. associateattorney general (Kelly Ayotte,T.Philip McLaughlin,
attorneyDelaney,and Michael A. senior assistantattorney general,

brief, orally), the State.general, on the and Ms. forAyotte

LLP,Wiley Fielding,Rein &Lucy Dalglish, Arlington, Virginia,of and
(Kathleen brief),of theWashington, Kirby ReportersD.C. A. on the for

for of Press the Radio-Television NewsCommittee Freedom the and
Association,Directors as amici curiae.

Guerriero, Concord, theby orally,Richard of brief and for New
Defender,Public as amicus curiae.Hampshire

certiorari,Nadeau, J. for theBy petitioners,of WMURpetition writ
9, the the Association ofHampshireChannel Boston Globe and New

J.)Broadcasters, (Smith,Superiorthat a Courtrequest the court reverse
broadcastingfrom orprohibiting photographing, recordingorder them

in When theproceedings HampshireState New v. Robert Tulloch.of



646

pleaddefendant in that case decided to weguilty, granted petitioners’the
foremergency request media access to the change pleadefendant’s of

hearing, as that not a trial butproceeding jury hearingwas rather a on a
guilty plea to an offense carries mandatorythat a sentence of life

withoutimprisonment parole. We asked tosubsequently partiesthe brief
importantthe issues theby original petition theyraised because are likely

to arise We now theagain. grant petition for certiorari as follows and
guidelinesestablish for trial courts to exercisingfollow when their

discretion to exclude cameras or other electronic media from the
courtroom.

This case nationalgenerated publicityintense after two Vermont
teenagers brutally robbed and murdered distinguishedtwo Dartmouth
College January outset,in their inprofessors home 2001. From the

the printmembers of broadcast and media unsuccessfully sought
electronic to inpre-trialaccess the this trialproceedings judge,case. The
however, an policyhad administrative prohibiting such access in

presidescourtrooms in which he in Grafton Coosand Counties. Consistent
with andpolicy pursuant Superior 78(a),this to RuleCourt the trial judge
denied the petitioners’ requests denials,each of without a thehearing. In
the explainedtrial judge his reasons for the administrative andpolicy for
his petitioner’sdenial of each request: potentialthe of theinfringement

trial,defendant’s constitutional to aright potentialfair the for trial
alterparticipants nationallyto their conduct in a proceeding,televised the

circus,”potential for the trial to a perceivedbecome “media and the
inadequacy of the Grafton courtCounty facilities to accommodate the
electronic media.

The ofpetitioners challenge each the trial court’s wellrulings, as as the
validityconstitutional of the policy appliedadministrative in Grafton and

Coos The petitioners argueCounties. that the New andHampshire United
Constitutions, law,States and the State and federal common establish

forpresumptive rights the media to have cameras in the courtroom during
trial,all of andphases any person seeking prohibitto shouldaccess bear

the conclude, therefore,burden of proving Theyotherwise. that the
policyadministrative and the trial court’s inorders this case are invalid.

Finally, the topetitioners ask us establish for trial courtsguidelines to
apply decidingwhen the prohibitedwhether electronic media should be
from the The theattorney generalcourtroom. and New PublicHampshire
Defender with theagree trial court’s administrative and closurepolicy
order, otherwise,thearguing press right,has no constitutional or to have
cameras They oppose changesin the courtroom. further toany the

78(a).existing forthpolicy set in Court RuleSuperior
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federaland constitutionaloutset, Statereject petitioners’the theAt we
norprohibition againstconstitutionalthere is neither abecausearguments

andcameras electronicallowingin favor ofpresumptiona constitutional
560,Florida, 583449 U.S.v.in See Chandlermedia our courtrooms.

589, (1978);Communications, Inc., U.S. 610(1981); 435WarnerNixon v.
Comm’n, 258,113Lic. N.H.v. Pub. Util.Broadcasting Corp.1590see also

(1973).260-61
toright of accesspresumptivethe agives pressStateOur Constitution

however,records, limited, by necessitytheand courtjudicial proceedings
aright toa defendant’s fundamentalagainstit criminalthat be balanced

Ct., 119County Super.v. CheshirePublishing Corp.fair trial. See Keene
Ct., 959,117 N.H.710, (1979); v. Dist.Corp.711 Keene Pub. KeeneN.H.

case,In the were(1977); I, petitionersart. 15. thispt.N.H. Const.961
information and toto topresent, gatheraccess begiven unrestricted

theonly limitationTulloch;in State v. theupon proceedingsthereport
or other electronicits of camerascourt wasimposed prohibitiontrial

agathered.the information Suchfor dissemination ofmedia forms
ofpetitioners’ rightsthe constitutionalinfringe uponlimitation does not

I, Likewise,art. 22.pt.Const.gatheringor news. See N.H.access
notother media into a courtroom wouldallowing cameras or electronic

to fair trialrightcriminal defendant’s aautomatically infringe upon a
inherent fromprejudicethat could either actual orunless defendant show

639, 654-59,Smart,See State v. 136 N.H.presence.the electronic media
(1993). not todenied, 917 the did proceedcert. 510 U.S. Because defendant

do,case,in a factual Wepurely inquiry.trial this we cannot address such
however, our overpetition authorityaddress the remainder of this under

McGlew,v.the trial See State 139practices proceduresthe and of court.
(1995).505, fromN.H. the have us refrain508-09 While concurrence would

case,in do so on theseexercising authority provide guidanceour this we to
issues, subject of much national debateimportant which have been the

of courtdivergent subject manywith conclusions and the trial orders with
conflicting past,In the when with troublesome issuesdealingresults.
arising juryout of trial court rules and instructions we haveevidentiary

that,noted

spawned by litigation,“mindful of the uncertainties continued
functioningand importanceaware of the of a smooth criminal

justice authoritywe our over thesystem, supervisoryexercise
trial of ... those onHampshire [to]courts New instruct courts”
this issue.troublesome

rule) Wentworth, 832,Id. State v. 118 N.H. 838(evidentiary (quoting
instruction)) (internal omitted).(1978)(jury ellipsesbrackets and
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adoptedUntil we Court Rule 19Supreme Superiorand Court Rule 78 in
1977, were permittedcameras not in HampshireNew courtrooms. With

rules, however,adoption theseof New became ofHampshire one the first
anyStates to in on apermit permanentcameras courtrooms basis. See

Florida, 5; Annotation,Chandler atv. 449 U.S. 565 n. see also Media
(1982).121, 127-28Court 14Coverage Proceedings, A.L.R. 4THof

Supreme Court Rule 19 assumes andcameras electronic media will be
any appellateallowed to record oral proceedings, priorwith notice to the

contrast,clerk of court and consent from the Injustices. CourtSuperior
78(a)Rule assumes will not be in anycameras allowed courtroom unless
arethey specifically byallowed an order of the presiding justice. Rule 78

does, however, guidelines justiceinclude for a ifpresiding to follow he or
she todoes issue an order allow intocameras the courtroom. The
guidelines recognize a judicialthat such is based theupondecision law and

discretion,the ofexercise ultimatelywhich must ensure thethat media
neither distract trial nor fromparticipants integritydetract the of the
proceedings.

the superiorWhile court rule guidelinesand its leave the final
thedecision to allow cameras in courtroom to each judge,individual they

do not authorize administrative orders or policies automatically excluding
imposingcameras or burdensheavy justifyon the media to allowing

568, 570(2000),cameras into a Cotter v. 145Wright,courtroom. In N.H. we
explained that the superior unilaterallycourt cannot its byamend rules
administrative order. The policyadministrative electronicprohibiting
access Superiorin the Grafton and Coos County Courts violates the
guidelines 78, and, therefore,promulgated Superiorfor Court Rule we find

result,it to be invalid. As a the trial court’s orders based upon this
administrative reversed.policy must be

lightIn of the aboutongoing propriety allowingdebate the of electronic
courtroom,media in the the of thepractical technology twenty-realities in

first and ourcentury open judicialcommon law in favorpresumption of
78(a)weproceedings, next consider whether Court andSuperior Rule its

corresponding guidelines remain tools for trial toappropriate courts make
such decisions.

78(a)CourtSuperior Rule created a presumption against having
because, 1970s,cameras in the courtroom in the 1960s and technologysuch

was bulky distracting,considered and and detracted from ofintegritythe
court proceedings. required pressThe rule the to overcome this

in each case. inpresumption technology,individual Advances modern
however, anyhave eliminated basis presumingfor that cameras are

fact,inherently intrusive. In the increasingly sophisticated technology



649

proceedingscourttodaymedia allowsprintandthe broadcastavailable to
manner,dignified,in unobtrusiverecorded aandphotographedto be

courtconductfairly impartiallyto andjusticepresidingthewhich allows
ways by whichimportantareand television broadcastsRadioproceedings.

news transmissionchannels ofare effectiveTheyreceive news.citizens
todirectlyof proceedingscarry unfiltered contentcan thetheybecause

public.the
effectsphysicalon theconducted studiesStates haveNumerous

minimal,courtrooms, any,iffindingmedia have onand electroniccameras
Chandler, 449 U.S. 565 n.atprocess.to trial Seethephysical disturbance

Annotation, Proceedings, supraCourt6; CoverageMediasee also of
thefound that7(a)-(c), these States haveAdditionally,139-47.§§ at
noisparticipantsin the on trialof courtroomeffect cameraspsychological

withstepson thereporters wait outside courthousethan whengreater
Proceedings, supraAnnotation, CourtCoveragecameras. See Media of

of7(a)-(e), have found that instancesFinally,139-47. these States§§ at
case and cannotarise, each individualthey uniquebut are toprejudice may

contrast, foundid. In studies havea rule. See thesebybe decided blanket
improves public perceptionsthe of in the courtroomthat advent cameras

allprocesstrial forjudiciary processes, improvesthe and its theof
ofpublic judicialthe about the branchand educatesparticipants,

id.government. See
ofreviewing coverage highly-in electronic mediaexperiences,Our own

Smart, that trialtrial such as State v. demonstratepublicized proceedings
proceedingstrialhighly-publicizedcan maintain the decorum ofjudges

by workingto trial with the mediaguarantee rightand a defendant’s a fair
on the ofguidelines coverage, instructing juryto on the natureplace their

Smart,maintaining of the Seecoveragesuch media and control courtroom.
136 N.H. at 657.

are are in thepotential changingWe mindful that there risks
78(a), findby Rule we that suchpresumption imposed Superior Court but

Long recognizedare of that:open government. agorisks hallmarks our we

imposeof fair do in fact anpressissues trial and free not[T]he
the courts and the media. This isirreconcilable division between

flowing dialogueone from the ofpromising consequencesof the
approaches throughThe is to find whichyears. challengerecent

fairly.both can be accommodated
In andday-to-day proceduresof criminal lawpractical terms

ofdeveloping acceptable patternsnews this meansreporting,
tripartite obligationis a ofpractice accomplishto that result. It
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courts,the bar and law agenciesenforcement and the news
media.

Ct., omitted).County Super.Cheshire 119 N.H. at (quotation712-13

Given our historic presumptioncommon law in of open judicialfavor
proceedings, we conclude that the use of bycameras the electronic media
is merely an extension of reportingthe function of the more traditional
arms of courtrooms,the press. Allowing cameras in all priorwith notice to
the clerk and consent the orders,from trial underjudge standing and
restricting or prohibiting only upon specificcameras findings made sua
sponte by the trial judge upon party’s requestor a to limit camera use in
the courtroom, will aensure that isproper balance maintained between

themaximizing technology use media fairby conductingand a trial theby
court. practiceSuch a will providealso greater consistency among the
courts in publicthis State at thetrials is entitled to attend and the media is
entitled to cover. The ispractice by practicalbuttressed the ofreality the
twenty-first century, giveswhich topeople instant access information
through all forms of media.electronic

With their initial forrequests electronic of thecoverage Tulloch
proceedings, Channel 9 andWMUR the Court TV Network submitted
their guidelines, byown internal which are followed their media
representatives covering guidelinesa case. These are lengthyinternal and
detailed, covering from manner ofeverything presencedress and in the
courtroom to oftypes cameras used and information recorded. Both sets of

with,internal areguidelines onlynot consistent arebut even more
stringent than the guidelines presently set forth in Rule 78. These
guidelines, are uponwhich based the electronic technology being used by
the today, presentnews media a and thoughtful responsemeasured to
judicial concerns.

We conclude that media access to judicial proceedings includes the
technological advances to the Inapplicable profession.media the twenty-­

yearsfive we adopted Superior 78,since Court Rule the common law has
advanced to treat such as cameras astechnology in theimportant

ofreporting public courtroom To theproceedings. extent that Superior
Court reality,Rule 78 conflicts with this it no longeris valid.

judgeA trial should the topermit media record andphotograph,
broadcast all courtroom thatproceedings openare to the Apublic. judge
may coveragelimit electronic media if is athere substantial likelihood of
harm anyto or other harmfulperson consequence. closureComplete of

media, however,trial to theproceedings electronic occur onlyshould if
(1)four arerequirements met: closure advances an overriding interest
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(2) no broader thanordered isthe closurelikely prejudiced;that is to be
(3)interest; reasonablejudgethe considersthatnecessary protectto

(4) makesjudgeand theproceeding;theclosingtoalternatives
See, Com.e.g.,the on the record.findings closuresupporttoparticularized

2000).(Mass.Clark, 872,N.E.2d 881v. 730
ofspecific findingsa trial should makeconducting hearing, judgeAfter a

coverage. Fear ofsuchany limiting prohibitingto orsupportfact decision
ofor witnessesprejudicialto informationjurors exposed potentiallybeing

awill not betestimony generallyto the of other witnessesbeing exposed
findingsThe trial court’scoverage.for electronicdenyingvalid basis
facts ofspecificrather theupon speculation, uponnot based butshould be

As in the “the more reasonrecognized past,the case hand. haveat we
or media the[electronicthere is in the decision to admit exclude from

courtroom], bench bar benefit at trialthe more it is to be fair. Both andapt
McGlew,... reasons stated.”exposed clearlyif critical are andquestions

omitted).(brackets quotation139 N.H. 509 andat
involve mediaquestionsWe that does not aboutemphasize petitionthis

it extent to theproceedings; questions onlyaccess to court the which
their to better newsadvancing technologies providemedia can use

allowingforcoverage proceduresfor New citizens. The aboveHampshire
thus,access, are to establish uniformelectronic media recommended

our of encouragingstandards consistent with both longstanding practice
ajudicial protectionand our constitution’s ofopen proceedings stringent

criminal fairrightdefendant’s to a trial.

review,to thatsummary,In withstand we recommendappellate
future trial court cameras or other electronic mediarestrictingorders

(1) fact;uponfrom the ofclearly findingscourtroom be: based articulated
(2) partiesall areevidentiary hearingmade after an at which interested

(3)heard;an drawn to agiven opportunity narrowlyto be address
a of theparticular problem posing prejudicingsubstantial likelihood

(4) onlyand no other alternative isproceedings; imposed practicalwhen
guidelinesavailable. This for trial courts to follow whenopinion provides

of and in theaddressing issues cameras other electronic media courtroom.
of these will this court and the trial courtsApplication guidelines help

better this area of trialnavigate procedure.debated
indisagrees authorityWhile the of ourthe concurrence with exercise

follow,recommending guidelines guidelinesfor trial courts to these will
the experience changed presumptionallow us to assess trial court with the

See, e.g.,before a rule is v. Boardsuperior adopted. Hoppsnew court State
(1985). does,Parole, 133, today’s127 N.H. 140 Because decisionof

78,however, Court at in we refer it topart,invalidate Rule leastSuperior
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the Advisory Committee on Rules to the processinitiate forrule-making
the of aadoption new rule not inconsistent with the ofpolicy openness

this opinion.reaffirmed in

So ordered.

C.J.,BROCK, DALIAN^, J., concurred; DUGGAN, J.,and concurred
specially.

J.,DUGGAN, Theconcurring specially. narrow issue isbefore us whether
the superior court’s order mediaexcluding electronic from the courtroom
during plea sentencingthe and in this criminal case is a sustainable
exercise of discretion. the majority, holdingUnlike I would limit our to the

casefacts of this and hold that the judge’s policy excludingblanket of the
78(a).electronic media is with Superiorinconsistent Court Rule In

addition, judge’sI would hold that the ruling uponalternative based the
his Iexercise of discretion is not sustainable. wedisagree that should
supervisory authority 78(a),exercise our to Rule agreeinvalidate thatbut

the Committee RulesAdvisory on should consider amendments to Rule
78(a) and tomake recommendations us for further action.

The underlying criminal case in this involvedlitigation prosecutionthe
in Grafton CourtCounty Superior of two Vermont teenagers, Robert

Parker,Tulloch and James for the of Collegemurder two Dartmouth
case,professors January Throughoutin 2001. the various media outlets

sought permission superior record,from the court tojudge broadcast, or
however,thephotograph Theproceedings. judge,courtroom had

instituted inpolicy banninga 1995 the use of all cameras recordingand
devices in the Grafton Countyand Coos courtrooms where he presided.

2001,In theMay petitioners sought electronic pre-trialaccess to the
trial.hearings opinion,and In a written the judge requests.denied those

The petitioners request 20, 2002,renewed their on February which was
March,also In late the petitionersdenied. filed a a writpetition for of

this had yetcertiorari in court. We not acted upon petitionthat when
changeRobert Tulloch decided to his plea guilty.to The scheduled ajudge

4,2002.forplea Aprilhearing
3, 2002,On the filedApril petitioners emergencyan motion in this court

for access to the plea sentencing hearing. day,and That same we
remanded the motion to the a on thepresiding judge for recommendation

day, judge motion,motion. Later that the denialrecommended of the
were ofstating there “no issues law or fact warrantwhich reconsideration

3, 2001, 8,2002.”of the of andMayorders March He noted that the State
opposed the ofpresence the electronic media.
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thepromptly grantedandthe recommendationdisagreed withWe
we orderedremaining proceedings. Accordingly,access to thepetitioners

inset forthlimits asappropriateto allow media access withjudgethe
andthe4, 2002, pleathe conductedApril judgeOnCourt Rule 78.Superior

audioto usepetitioners permittedwerehearing at which thesentencing
devices the courtroom.and video in

hearing, thesentencingto andpleaaccess thedenyingIn electronic
of electronicpolicy prohibitingadministrativeimplemented hisjudge

78(a). majoritytheagreeto Court I withSuperior Rulepursuantaccess
78(a). court-promulgatedThesquarelythis conflicts with Rulepolicythat

78(a) state, inPresidingorder of the Justiceunder Rule “Theguidelines
athe involvesor within courtroomdenying these activitiesapproving

Super. 78(a).R. A blanketthe and Ct.upondecision law discretion.”
of discretionto is not an exerciserefusing anyexercise discretionpolicy

v.of See Statetherefore is an unsustainable exercise discretion.and
(1983).Chaisson, 17, 29-30123N.H.

however,not, denyinghis in accessjudge rely solely upon policyThe did
78(a).the afforded Ruleupon byalso based his himrulingsbut discretion

3, order, excludingreasons theMay judgehis 2001 the cited several forIn
there were courtinadequateelectronic media. The order stated that

theto from harassment” and notedprotect jurorsfacilities the “media
of to Itexpense sequestration expressedavoid such harassment. also

that the of and video inpresence operatorsconcern cameraphotographers
the The orderjurors testimony.a small courtroom would distract from

thetestimonythat there a risk that affectbroadcasting mightstated was
lawyer-cause the ofpotential juror pool and dissemination confidential

thatacknowledged allowingclient conversations. The order electronic
se a butper rights,media access did not create a of defendant’sviolation

jurorsthat on of the harms the“any partconcluded distraction the
defendant.”

8, order,his March the he was notjudge emphasizedIn 2002 that
denying proceedings, onlyall media access to the but electronic access.

access,noted is RulerightThe order that while there a constitutional to
78(a) the to theprovides discretion limit access. The order stated that

had “offer a that none of the trial’spetitioners guaranteefailed to
[by ultimatelywouldparticipants broadcast].”be affected the The order

that State makes ajury’s performanceconcluded “while the in v. Smart
cameras,case to thepersuasive jury’s ability ignore presencefor a the of

itlayout County superiorof the courtroom in the court makesGrafton
to obscure the the ...impossible completely jurycameras from view of

bypetitioners guarantee jurorscannot that some will not be affected[and]
ofpresencethe cameras.”
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The judge’s exercise of discretion is forunsustainable three reasons.
First, in his orders the judge never considered whether there were
reasonable alternatives that allowmight byaccess the electronic media
and the otheraccommodate interests involved. It is thatwell settled before

todeciding completely exclude the from a courtpress proceeding, judgea
must consider 401,reasonable alternatives. State v. 135Guajardo, N.H.Cf.

(1992).Indeed,405 the guidelinescourt-promulgated accompanythat Rule
78(a) suggest a number of limitations on electronic access that can deal
with such as ofproblems the risk overhearing attorney-client

78(a). Here,conversations. Ct.SUPER. R. while the judge did not
media,thecompletely exclude electronic he made reference anyno to of

guidelinesthe explained why proceduresor those be inadequatewould in
See,this e.g., Smart, 639, 653-57, denied,case. State v. 136 N.H. cert. 510
(1993); (1976)U.S. Stewart, 585,917 State 116v. N.H. 587 (detailing

adequate procedures).
Second, the anjudge imposed impossible proofburden of theupon

petitioners by requiring “guarantee”them to that neither the trial
theparticipants jury bynor would be affected the Thiscameras. burden is
the generalinconsistent with rule that absolute constitutional“[a]n ban on

coveragebroadcast of justifiedtrials cannot be simply because there is a
that, cases,danger in ofprejudicial pretrialsome broadcast accounts and

trial impair jurors guiltevents the of to ormay ability decide the innocence
Florida,by 560,uninfluenced extraneous matter.” Chandler 449v. U.S.

(1981).574-75
Third, the March 2002judge’s Aprilorder and 2002recommendation to

this court take changedfail to into account the proceedingsnature of the in
the The judgeTulloch case. did not consider that the of prejudicerisk to
the during andpre-trial hearings mightdefendant the trial not apply
equally reasons,to the andplea sentencing hearing. For these three the

78(a)judge’s of Ruleexercise discretion under is not sustainable on the
facts of this case.

The us to inpetitioners urge go further this case and hold that there is a
in favor of mediapresumption electronic access to all courtroom

78(a) and,in ask us toproceedings Hampshire. TheyNew re-examine Rule
effect,in it longerhold that should no be followed.
For many years, radio and inphotographic, coveragetelevision the

Chandler,courtroom presumptively prohibited.was See 449 U.S. at 562-
Indeed,63. for the on televisionyears leading cases and access to thepress

Texas, (1965),courtroom were Estes v. U.S.381 532 and v.Sheppard
(1966).Maxwell, Estes,333384 U.S. In where “the wascourtroom a mass

wires, cameras,of andmicrophonestelevision the courtphotographers,”
stated that can“television... the accused of a fair trial” andstrip reversed
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Estes, 550, where “bedlamSheppard,381 at 552. Inthe conviction. U.S.
overthe trial and newsmen tookduringat courthousereigned the

the in thehounding participantscourtroom most ofthe entirepractically
oftrial,” had been a fair trial.Sheppard deprivedthe held thatcourt

U.S. at 355.Sheppard, 384
bywas studied thesubsequentlyThe issue of electronic media access

State Chief Justices. SeeAssociation and the Conference ofAmerican Bar
1978, toChandler, urgedthe Justices States449 U.S. at 563-64. In Chief

radio, andregulatingand televisionguidelinesstandardspromulgate
This led to thecoverage proceedings.of court Id. at 564.photographic

78(a) otherof in and similar rules in fiveadoption HampshireRule New
States. Id.

to the of tele­then, varietyhave a of useapproachesSince States taken
thestudy by petitionersaAccordingin the courtroom. to submittedvision

Courts, tofor a of States continueminorityfrom the National Center State
A(7) (1999);C.J.C.C. 3cameras in the trial court. Miss.prohibit television

(2002). inallow cameraspresumptively4-401 Some StatesUtah C.J.A. R.
A(7) (2002);(2002); C.J.C.C. 3the courtroom. Mass. S.J.C. R. 1:19 IOWA

(2002). ofconsent therequire parties.Fla. R.J.A. R. 2.170 Others the
(1987). States, however,C.A.C.R., 6 leave the decisionAriz. A.O. N. Most

(2002); S.C. R.to the discretion of the trial Cal. R.C. R. 980 Tenn.judge.
(1999).30

provideother more studies a start-experiencesThe of States and recent
78(a). hostilityThe towards televi-ing point for a re-examination of Rule

Thus,longerno beconcerning impact maysion and its valid.assumptions
inguidelines, procedures currentlyshould review the standards andwe

place.
78(a)re-examining is forth inprocessThe for Rule setappropriate

51, Rule-Making process “applies]Court Rule Procedures. ThatSupreme
rules or theadopted approved byto all amendments or additions to ...

court____” Sup. (1)(b). AdvisoryCt. R. A Rule 51 therequires51
invite onhearingsCommittee on Rules to hold and commentspublic

Id.proposed changes.rule
byWith access courtroom the electronicrespect proceedingsto to

media, have toAdvisorythe Committee will consider a number of difficult
(1) allowingissues such whether there should be a presumptionas:

(2)courtroom;television in the what should theguidecameras standards
decision; (3)trial same civil andjudge’s applywhether the rule should to

(4)trials; given objection onebycriminal what should be to anweight
(5)witness, witness;a parentor the of a child what distinctionparty,

(6)juryshould be and other theproceedings;made between trials whether
(7)State;in judgesame access is all the courts of our whether arequired
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must hold an evidentiary hearing on a request for byaccess the electronic
media; (8)what findings a court must make in orgranting denying access;

(9)and what appellate review is available.
78(a)Hearings Ruleregarding will provide an opportunity for interested

constituencies to provide their views and to submit information that would
be useful in whatdetermining amendments, if any, are appropriate. While
the parties in this case have provided helpful information, others
interested in the issue are not before this court and should have the
opportunity to in theparticipate rule-making process. At the conclusion of
the process, the Advisory Committee on Rules will be able to make
appropriate recommendations to this court.
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Nadeau, defendant,J. The William Looney, appeals his conviction and
enhanced sentence for first-degree assault on a officer,law enforcement
see RSA (1996); 651:6, I(h)631:1 RSA 2002),(Supp. which were entered
after jury trial in J.).the Superior (Brennan,Court On theappeal,
defendant challenges theonly ofsufficiency the State’s evidence that he
knew the victim was a law enforcement officer. We affirm.


