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The that she andplaintiff alleges permanentsustained severe
fall, injuries,as a result of her head and nose kneeinjuries including

addition,injuries, medical and and In while notexpenses, pain suffering.
writ,in her the in other thatexpressed clearly plaintiff alleged pleadings

head, neck,she also sustained to her back and as a result oflegabrasions
injuries maythe fall. The cause and effect of such as the latter be so

immediate, experience expertdirect and natural to common that no
testimony necessary. upon jurorswould be Based common experience,

determine,may expert testimony,without the aid of that her fall could
theinjuries.cause such We therefore reverse trial court’s dismissal of the

plaintiffs negligence damages relatingcase to the extent she claims to
furtherinjuries proceedings.such obvious and remand for

summons,Given the of her writ of and the scant record beforeambiguity
us, nature and character of the remainder ofprecisewe cannot discern the

result,the claimed As a the is entitled to seekplaintiffs injuries. plaintiff
for those abrasions discusseddamages expert testimonywithout above.

the plaintiff damages anyWhether is entitled to seek for other non-
for the notpermanent injuries byis left determination trial court. We do

the toany arguments regarding plaintiffs alleged complyaddress failure
not the trialdiscoverywith deadlines since those issues were raised before

court as a for dismissal. See Daboul v. Town 124 N.H.ground Hampton,of
(1983).307,309

Reversed in and remanded.part

Broderick, JJ.,Brock, C.J., Duggan,and and concurred.Nadeau
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(PeterBrown, E.Hall, Hess, Stewart, of ManchesterMurphy &
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(RichardDevine, Branch, P.A., E. and& of MillsMillimet Manchester
brief, orally), for theJ. Kenison on the and Mr. KenisonMichael

defendant.

of theDuggan, J., the estate and childrenrepresentThe whoplaintiffs,
Baker, (Coffey,CourtSuperiordecedent an order of theRaymond appeal

J.) claimwrongfulmotion to dismiss their deathgranting the defendant’s
(2000)215-A:34, II and RSAbybecause of immunities RSAprovided

(1997).508:14,1 We affirm.
11,Onfollowing JulyThe of the facts.plaintiffs’ allegedwrit summons

1998, a at the home of theirpartyBaker and Albert Gordon attended
gavein After the Gordon Baker and severalemployer Londonderry. party,

adjoining theguests Jeep Wrangler propertyother rides in his around the
gravel pitsof sand andemployer. propertyhome of the This consisted

(Continentaldefendant, Paving).by Paving,owned the Continental Inc.
of twelve todriving gravel apparently speedWhile around the at apits,

hour, and crashedfourteen miles Gordon drove off a fifteen-foot wallper
Baker, seat,in killed.ridinginto a concrete slab below. the front was

writ,to the the area the fifteen-foot was unlitAccording surrounding drop
signsand had no or barriers.warning

PavingBaker’s estate and three minor children sued Continental for
recklessness,and to the estatenegligence claiming right damagesa under

2002).556:12,wrongful provisionsand death of RSA I and III The(Supp.
writ of summons based the recklessness claim “the conduct oflargely upon

warn,the defendant in and then tocreating failing inspect, modify,
illuminate, or area of wallpreventotherwise access to the thissupervise

Pavingand off onto a concrete on its Continental fileddrop property.”slab
dismiss,a motion to the barredasserting statutorilythat claims were

215-A:34, II,under RSA limits for who allowliabilitywhich landowners
(OHRVs)recreational on their to risks notoff-highway propertyvehicles

508:14, I,inherent in the and which that landownerssport, providesRSA
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who admit others onto their property for recreational purposes free of
charge onlyare liable for intentionally personal injury.caused The trial
court agreed and dismissed the writ.

plaintiffs 215-A:34,On the thatappeal, argue RSA II does not toapply
the byrisk created the wall in the sand and gravel pits. They also argue
that I,the statutes are unconstitutional under Part Article 14 of the State
Constitution insofar as foreclosethey any remedy for reckless conduct by

landowner,the equal I,and the protection guarantee of Part Article 12 of
the State Constitution insofar theyas discriminate between classes of
injured plaintiffs. We reaffirm our holdings in Lorette v. Peter-Sam

(1995) (Lorette I),Investment 140Properties, N.H. 208 and Lorette v.
(1997) (LorettePeter-Sam Properties, II),Investment 142 N.H. 208 that

215-A:34,RSA II is constitutional and bars the plaintiffs’ claim.
215-A:34,RSA II provides:

It is recognized operationthat OHRV may be hazardous.
Therefore, personeach who drives or rides an accepts,OHRV as

law,a matter of dangersthe inherent in the sport, and shall not
owner,maintain an againstaction an occupant, or lessee of land

for any injuries risks,which result from such inherent dangers,
risks, hazards,or hazards. The categories of such or dangers

include,which the OHRV user aassumes as matter of law arebut
to, terrain, trails,not limited the following: variations in paths or

roads, conditions,surface or subsurface snow or ice spots,bare
rocks, trees, debris,stumps, and other forms of forest orgrowth

land, use, lines,on equipment fences,structures the not in pole
and operatorscollisionswith other or persons.

plaintiffsThe that theargue unmarked fifteen-foot was notdrop-off
“dangerQa sport”inherent in the of OHRV operation. We decided this

cases,issue in the Lorette where the plaintiff injuriessustained when he
accidentally drove his off themotorcycle twenty-foot cliff of an abandoned

in thepit I, 140defendant’s sand and gravel yard. Lorette N.H. at 209-10.
I,In Lorette we held that man-made conditions pitsuch as the excavation

constitute a “variation in terrain” and thus a danger sportinherent in the
215-A:34,of OHRV underdriving wordingthe of RSA II. Id. at 210-11. In

II,Lorette we held that the OHRV statute bars claims even when the
plaintiff alleges II,reckless conduct on the of thepart defendant. Lorette
142 N.H. at 212. The facts in this case are almost identical to those in the
Lorette cases. Because the changedOHRV statute has not since those
decisions, 215-A:34,we hold that IIRSA bars the claim in this case as well.
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in thisinvolvedargumentsthe constitutionalalso addressedLorette
ArticleandI, equal protectiontherejected plaintiffsIn Lorette weappeal.

availabilityof landclaims, the benefit”holding “significantthat14
the burdenoutweighedstatutethe OHRVpublic byon theconferred

1, 140 N.H. at 211-­Loretterighton the to sue.the restrictionimposed by
of theII, thatholding “applicationin Loretteaffirmed this decision12. We

notconduct doesbased on [reckless]to the claimsstatutory plaintiffsbar
II,215-A:34, II.”RSA Loretteconstitutionalityof the ofanalysisalter our
ofto overrule eitherthe invitationplaintiffs’142 N.H. at 212. We decline

decisions.the Lorette
215-A:34, to the plaintiffs’II is sufficient barruled that RSAHaving

recreational land useclaim, generalrelated to thewe need not reach issues
statute, 508:14, I.RSA

Affirmed.

Dalianis, JJ.,Broderick, concurred.Brock, C.J., andand Nadeau
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