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thewhen stock becomes that,available for sale. Witnesses also testified for
reasons,a ofnumber HampshireNew bank stock was neither as asliquid

nor as marketable as non-bank stock.

Because we conclude that the evidentiary fullyrecord supports the
trial court’s factual wefindings, uphold its determination that investment

non-banksproducts from out-of-state do competenot in the same market
with productsinvestment from HampshireNew banks. Morgenstem,See
147 N.H. at 561.

withdisagreeWe the petitioners’ assertion that whether the products of
competethese entities legalin the same market is questiona to deentitled
This isnovo review. a factual question Moreover,entitled to deference.

webecause hold that the trial usedcourt the correct legal standard to
determine the exemptionswhether againstdiscriminated non-out-of-state

sources,bank investment there weighis no need to the evidence aagainst
legaldifferent Evenstandard. were we to agree that the trial court used

standard,an incorrect legal evidence,we notordinarily would thereweigh
but would remand to the trial court to do so. SimplexSee v.Technologies

(2001).727,Town Newington, 145 N.H. 732of
The petitioners’ remaining arguments lack merit and warrant no

further 321, 322 (1993).discussion. See v. 137Vogel Vogel, N.H.

Affirmed.

Duggan, JJ.,Nadeau and concurred.
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(Nicholas Cort, assistantMcLaughlin, attorney generalT.Philip
the State.orally),on the and forattorney general, brief

(EricBush, the briefWilson, R. Wilson onDurkin & P.C. of Nashua
the defendant.orally),and for

defendant,Brock, Chrisicos,R. convictionappealsThe William hisC.J.
2002).liquor. (Supp.of See RSA 265:82drivingof while under the influence

J.)(Huot, erroneously deniedHe the Nashua District Courtargues that
during booking process.his he made thesuppressmotion to statements

remand.We reverse and
Police31, 2001, Departmentan officer of the NashuaMayOn

Two attendantsof an auto accident. ambulanceto the sceneresponded
head, and when the officerlaceration on the defendant’streatingwere a

him, a odor of alcohol on the defendant’sspoke strongwith he noted
test, upon questioning,a andsobrietyThe officer conducted fieldbreath.

The officerthat he had consumed three beers.the defendant indicated
ofhim histhe defendant was intoxicated and advisedconcluded that

(1966).Arizona, 384 U.S. 436 TheSee Miranda v.rights.Miranda
questionsthe officer about his car.defendant did not but askedrespond,

to the defendant statedquestionsofficer answer his beforeThe refused
rights. In defendant said heresponse,he understood his thewhether
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therights,understood his and officer asked if wanted speakhe to to him.
The hedefendant said did and asked several questions about his car.

An ambulance took the to hospital,defendant the and the officer
thehospital,followedbehind. While at the officer asked the if hedefendant

(ALS)signwould an Administrative SuspensionLicense form and take a
test; the defendant refused. After he was treated at thehospital,blood the

him to Department.officer drove the Nashua Police The theofficer told
defendant he duringthat was to answerrequired questions bookingthe

Inprocess. booking questions,addition to standard the officer theasked
consumed;defendant how much alcohol he had he he sixreplied that drank

beers.
trial,At his bench the defendant argued bookingthat his statement

regarding alcohol beconsumption should because it wassuppressed
obtained a rights.without valid waiver of his Miranda The court admitted

statements,the thefinding that defendant had waived his rights.Miranda
On appeal, argues duringthe defendant that his statements bookingthe

process regarding consumptionhis alcohol suppressedshould have been
under both the State Federaland Constitutions because an officer told him
he torequired questions,was answer the thebooking alcohol consumption
question designedwas to an incriminating response,elicit and he had not

V;his rights. I,waived Miranda See U.S. amend.Const. N.H. Const. pt.
15;Miranda,art. 384 U.S. 436.

first,We the citingaddress defendant’s State constitutional claim
Ball,toonly 226,federal law aid in our State v. 124analysis. N.H. 231-33

(1983). we“Because have established that the Federal Constitution affords
no greater protection than the State Constitution with theregard to

Miranda,defendant’s under we willrights not undertake a separate
462, 465(2002).analysis.” Jeleniewski,federal State 147v. N.H.

evidence,a be“[B]efore statement can admitted into State thethe has
burden of aproving beyond reasonable doubt that the defendant was
apprised of his or her constitutional and that therights subsequent waiver

voluntary, Plante,was knowing intelligent.” 384,and State v. 133 N.H. 386
(1990). On appeal, not the finding“[w]e will reverse trial court’s on the

of weight evidence,issue waiver unless the manifest of the when inviewed
State,the most the is tolight favorable to the contrary.” State v. Duffy,

(2001)648, 650 omitted).146N.H. and brackets(quotation

toresponseStatements made in routine booking questions need
not thesuppressedbe even if defendant did not first waive his or her

Muniz,rights. 582,Miranda Pennsylvania (1990);v. 496 U.S. see601-02
Jaroma, (1993).143,v.State 137 N.H. 149 The toexception applies
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complete bookingnecessarythe data tobiographical“questions to secure
name, address, height,services,” defendant’sand includes thepretrialor

Muniz, 601496 U.S. atcolor, age.date and currenteye of birthweight,
waiver,omitted). hand, “policein ofOn other the absencethe(quotation

elicitdesignedthat toduring booking, arenot evenmay questions,ask
Woods,n.14;602 v. 645 N.E.2dId. at see Com.incriminatory admissions.”

1995).(Mass.1153, 1157

hedefendant much alcoholbooking officer asked the howWhen the
to anwas, context, designed elicitconsumed, questionit in this ahad

bookingcan classified as a routineresponse, hardlyand beincriminating
if thesuppressedhave beenthe statement shouldquestion. Thus

Muniz, U.S.See 496rights.not waive his Mirandavalidlydefendant did
600, 602.at

ofagainst waiverindulge every presumptionreasonable“Courts
912,Gullick, 118 N.H. 915State v.rights.”constitutionalfundamental

omitted). the(1978) inquiryWe our waiver with(quotation begin
Duffy, 146 N.H.rights.the did not waive histhat defendantpresumption

waiver, the of thetotalityIn we look toexpressthe absence of anat 650.
of hisunderstandingto determine whether the defendant’scircumstances

theconduct, rulingtrial thatthe court’stogether supportwith hisrights,
rightshisvoluntarily, knowingly intelligentlyand waiveddefendant

Id.; aPlante, 386-87.a 133 N.H. at Wherebeyond reasonable doubt.
writing,or inorallyeitherexpressly rights,not waived hisdefendant has

in specificthat conductdemonstrating“the State a heavier burdenbears
ofgave to the waiver.”understanding implicationcombined with rise

146 at 651.Duffy, N.H.
Plante,is like we concludedThe that this case more wherearguesState

Gullick,Duffythan andrights,that the defendant waived his Miranda
384,Plante,Compare Duffy,the N.H. withwhere defendants did not. 133

Gullick, officer648, argues118 N.H. It that when the146 N.H. and 912.
thatrepliedif to talk him and the defendantasked the defendant wished to

todid, was, essence,in defendantinquiryhe an whether the wishedthat
contrast, in whether theDuffy, onlyhis In the officer askedrights.waive

theare not thatrights. persuadeddefendant understood his We
to atalk to the about his car amountedwillingnessdefendant’s to officer

of to remain silent.rightwaiver his
that thedistinguish by notingThe to Gullick thereattemptsState

of andrightsdefendant to a written waiver his Mirandasignrefused
thepolice,he felt had to talk to the whereas heretestified that he

Therights.defendant neither testified nor refused to waive his Miranda
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that noState also claims there was evidence that the defendant in this case
heincriminated himself because he was told that was to answerrequired

questions. The defendant’s not to betestifydecision cannot construed
against him, there evidence the was givenand is no that defendant an
opportunity to waive his in Therights writing. supportsMiranda record
the conclusion that the officer told him he was torequiredthat answer
booking questions, questionsand one of those was how much alcohol he
had consumed. We this more like andDuffyconclude that case is Gullick
than Plante.

Plante,In officer the in atan interviewed defendant his office the police
Plante, 133 385. Thestation. N.H. at officer read the defendant his

form,Miranda from a each therights rightstandard and after defendant
Id. at Heanswered that he understood. 385-86. initialed the form to that

effect, and it talk toagain agreeinginitialed after to the officers. Id. at 386.
The questions,defendant answered and his answers were recorded in a

signed.that State that inarguesstatement he Id. The the facts Plante are
nearly identical to the of this case. We disagree.facts

case,In the a officer advisedpresent police orally the defendant of his
defendant,Miranda at the of the Therights scene accident. without

responding warning,to the Miranda officerbegan questioning the about
antiqueto ear. tohappenwhat would his The officer refused answer the

defendant’s until he stated hequestions rights.whether understood his
Thereafter, the defendant stated that he understood his Therights. officer

if to speak did,asked the defendant wanted to him. The said hedefendant
Later,questionsand asked several about his ear. at hospital,the the

form,torightsofficer read the defendant his relative the ALS and the
to signdefendant refused the form or submit to a test.blood Prior to

booking, an officer told the defendant that he torequiredwas answer
onebooking questions, ofwhich was how much alcoholhe consumed.had

the statedAlthough rights,defendant that he understood his that
necessarilydoes not amount a atDuffy,to waiver. See 146 N.H. 651.When

officer,agreedhe to talk to the it was to happenascertain what would to
car; Gullick,not tonecessarilyhis this was tantamount a waiver. See 118

at There anyN.H. 914-15. is no evidence that he initiated at thediscussion
hospital duringor the atbooking process. Duffy,See 146 N.H. 651. Given

form,to signthat he refused the that a himpoliceALS officer told that he
andrequired booking questions, questionswas to answer that those

mayincluded one about his alcohol he haveconsumption, very thoughtwell
was torequired question.he answer the Even if theconsumption See id.

defendant understood his there is no evidence that herights, voluntarily
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booking questionthebefore he answeredto remain silentrighthiswaived
thetotality ofViewing theconsumption. See id.his alcoholregarding

of theweightthe manifestcircumstances, againstthat it waswe conclude
abeyondofheavy provingmet its burdento find that the Stateevidence

waivedvoluntarily intelligentlyandthe defendantdoubt thatreasonable
we and remand.Accordingly, reverserights.his Miranda

and remanded.Reversed

Duggan, JJ., concurred.Nadeau, andDalianis
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