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to theand unreasonableuntenableattorney’s fees wasdenytodecisionthe
trial court.of theaffirm the decisionthereforethe Town. Weofprejudice

and remanded.in part;part;Reversed in affirmed

Duggan, JJ., concurred.Nadeau, Dalianis and
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(RobertRyan, brief),Casassa of A. for theHamptonand Casassa on the
plaintiff.

Donahue, (RobertCiandella,& ExeterTucker of D. Ciandella and
brief),Robert on theM. Derosier for the defendant.

Brock, defendant, (town),TheC.J. the Town of theSeabrook
intervenors, andtaxpayers, plaintiff,individual town the Winnacunnetthe
Cooperative (WCSD),District all appeal SuperiorSchool from the Court’s
(Abramson, J.) denial of their for judgment.cross-motions Wesummary
treat this as an interlocutory appealmatter under Court Rule 8Supreme
and reverse.

I. Background

accept presentedWe the statement of the in agreed-uponcase the facts
lower Deveau, 523,submitted to the court. See Trovato v. N.H.143 524

(1999).The WCSD was Sinceorganized in 1957. its its membersinception,
Seabrook,have been the of Hampton,towns Falls andHampton North

Hampton.
formed,When the WCSD was the governingstatutes ofapportionment

costs aamong member towns permitted cooperative school district to
pursuantallocate tocapital costs one formula and costsoperating pursuant

1955,to 334:9, 1955,a different formula. See Laws :10. Laws 334:9
capitalmandated that accordingcosts be allocated to a that usedformula

the equalized basis, 1955,valuation of town asproperty its while Laws
gave334:10 school a choicecooperative districts between two formulas for

allocating costs. Oneoperating formula was the same as the formula
costs;required for the other formulacapital upon equalizedrelied both

valuation upon average daily 1955, 334:9,and pupil membership. See Laws
:10; Dist., (1994).KearsargeIn re Regional 211, 213School 138N.H.

When the was organized,WCSD first the applicable requiredstatutes
the ofqualified voters the constituent towns of a proposed cooperative
school district choose a tobyto formula which atapportion operating costs
the organizationalfirst meeting cooperativeof the school district. See

1953, 225:3; 1955, 334:7,Laws Laws At the first organizational meeting:10.
WCSD,of qualifiedthe the thevoters of member towns to allocatevoted

operating costs to the that usedpursuant formula both valuationequalized
and average pupil itsdaily membership legislature approvedas bases. The

3, 1957. 1957,the JulyWCSD’s organizational meeting on Laws ch. 415.
1959,In years formed,two after theapproximately WCSD was the

legislature the governingamended statutes ofapportionment capital and
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of allocationa choicedistrictsschoolcooperativegivecosts tooperating
1959,in a new1959, Also195.Laws ch.costs. Seefor capitalformulas

apportionmentthe(1) basis forthat therequiredadded that:wasprovision
firstof theexpirationthe“[a]tbe reviewedcostsoperatingandcapitalof

five-yearsubsequenteachofexpirationat theandperiodfive-year
vote“by majoritydistrictschool(2) cooperativethepermittedandperiod”;

statutoryone of theaccording tocosts”all suchapportionelect to[to]
1,on Julytook effect1959, The 1959 amendments195:2.Lawsformulas.

thetopriororganizeddistrictcooperative1959, any“toappliedand
organized.”hereafterdistrictswell as to suchhereof aseffective date

1959,195:3, :4.Laws
ofyearin its fourth1961, WCSD waslater, in when theyearsTwo

1961, ch. 206.LawsSeeagainwere amended.provisionstheseoperation,
schoolcooperativewhichbythird methodadded a1961 amendmentsThe

Seecosts.operatingorcapitaltheirapportiontocould choosedistricts
schoolcooperative206:4, permitted1961, :5. The amendmentsLaws

offeredother formulatopursuant “[s]omecoststo theirapportiondistricts
school districtboard, cooperativetheadopted byschoolcooperativetheby

206:4;1961, Kearsargesee In reLawsthe board.”byand approved
ontook effectDist., These amendments138 N.H. at 213.SchoolRegional

1961, 206:7.27, 1961.LawsAugust
WCSD, a petitionof the5, 1963, meetingannualat theOn March

towns,of the memberto the votersqualifieda warrant articlepresented
theformula forvote “a newadopt by majorityif the WCSD wouldasking

defined in [Lawsand asoutlay operationof capitalof costsapportionment
article.1961,206:4, rejectedThe voters the warrant:5].”

governingstatutes1963, amended thelegislature againIn the
1963, These amendmentsLaws ch. 258.school districts. Seecooperative

1963, The 1963 amendments1, Laws 258:15.effect on 1963.Julytook
statute, 195:18, cooperativeforproceduresRSA to addressadded a new

1963,258:1.30,1963.June See Lawsschool districts formed after
1963,district, 30,June1963, school afterrequired any258:1Laws

cooperativeto create adistrictforming cooperativein a schoolinterested
was thenThe boardplanningboard. See id.planningschool district

forth,which would setagreement,articles ofproposedtorequired prepare
items, operating expenses”theapportioningmethod ofotheramong “[t]he

cooperativeof thecapital expenses”theapportioningmethod ofand “[t]he
cooperative schoolpermitted theexpresslyId. The statuteschool district.

differentaccording tocostscapital operatingandapportiondistrict to
the articlesproposedapprovedAfter the boardplanningformulas. See id.

in constituent townvoters eachhearing, thefollowing publicof agreement,
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to have anwere to vote toopportunity upon whether be a of thepart
proposed cooperative school district. See id.

1963,In legislaturethe also amended the statute theconcerning five-
year review theperiod five-year permissive,to make review instead of

1963,258:7.mandatory. amended,See Laws As provided:this statute

After ofthe the firstexpiration five-year period measured
from the thedate of first annual meeting and after the
expiration of subsequent five-yeareach measuredperiod from
the thereto,date of the changelast the basis for the
apportionment of and[capital operating]all costs may be

review,subject to to anpursuant purposearticle for that duly
inserted in the warrant for a meeting,district and the
cooperative school thenmay by majoritydistrict vote elect to
apportion all theby adoption I,such costs of either formula II

III,or inas defined section 7 chapter.of this Such
be mannerapportionment reviewed in themay anysame at

time in order to annexation of a districtpermit school or an
gradesincrease in the of for thenumber which district shall be

responsible.

added).(emphasisId.
clause,The 1963 also included a savingsamendments which inprovided,

pertinent part:

Nothing herein contained shall be toconstrued invalidate the
organization anyof action by cooperativeor taken any school
district organized. organizationheretofore The of all
cooperative school districts completed to theprior effective
date of this act the withproceedings respectand taken to the

district,organization of any cooperative school the organization
of which has not completed priorbeen to the effective date of

act,this are hereby expressly validated confirmed.and

1963,258:14.Laws
1963,Since the hasWCSD twice considered whether to change the

formulas for capital and Atapportioning operating costs. the 1972 annual
WCSD,ofmeeting vote,the the WCSD approved, by majority a warrant

article submitted aby petition by apportioninitiated town to capitalvoters
and operating accordingcosts to a single solelyformula based upon
average daily pupil membership. annualFollowing the themeeting,
approved warrant article was submitted to the State Board of Education

approval.for A toconsultant the State Board of Education advised that
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entirelycooperativea“financingunwise becausechange wasproposedthe
apportioningmethod forfairis the leastmembershipaverage dailyon

review, Board ofthe StateAftermember towns.”amongcostsschool
forin the formulaschangetheapprovedeclined toEducation

of costs.apportionment
WCSD, from the townindividualsof themeetingannualAt the 1979

establishif the WCSD wouldto seewarrant articlean amendedsubmitted
ofthe methodsto revisewhetherto recommendstudya committee

thisapprovedThe WCSDcosts.operatingandapportioning capital
studyof the1980, reportthearticle, approvedin the WCSDandamended

presentitsWCSD retaincommittee, that thewhich had recommended
“when moreagainmethodsit evaluate thesemethods and thatallocation
Power PlantNuclearthe effects of the Seabrookfinancial data onaccurate

known.”is
the WCSDrecord, byhave been takenno other actionsAccording to the

costsoperatingandcapitalit allocatesbythe methods whichchangeto
allocate andcapitalcontinues totowns. The WCSDamong its constituent

in 1957.adoptedit originallyto the two formulaspursuantcostsoperating

HistoryII. Procedural

payin 2000 to itsMaythe refusaldisputeThe instant concerns town’s
on the groundThe town withheld the fundsmonthly capitalshare of costs.

solely upon equalizedcosts basedapportioning capitalthat the formula for
and, thus, had neverbyvoted the WCSDuponvaluation had never been

legally appliedbeen to the town.
permanentfor a andsubsequently petitioned temporaryThe WCSD

Inpayment. responsemake 2000require Mayto the town to itsinjunction
tousing different formulasbyto the town asserted thatpetition,this

towns, theconstituentamongand costs itscapital operatingallocate
195, which, itchapterthe 1959 amendment to RSAWCSD violated

costsclaimed, capital operatingthe to andrequired apportionWCSD
byof formulasand to choose one twoto the same formulapursuant

1959, In addition toch. 195.the issue to a vote. See Lawssubmitting
apportion capitalused toa declaration that the formula the WCSDseeking

toto order the WCSDthe town asked the courtexpenses illegal,was
illegalto thispursuantcollectedany alreadyreimburse it for amounts

formula.
and2000, petitiona on the WCSD’shearingIn the trial court heldJuly

the courtinjunction. Subsequently,for agranted request temporaryits
taxpayers.townbythe motion to intervene filed four individualgranted
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The intervenors petitioned for a declaratory judgment injunctiveand
(1)relief. In their petition, they alleged that: the WCSD violated Laws

1996, chapter by using158 two formulas for allocating andcapital
operating towns; (2)amongcosts member 1996,the WCSD violated Laws
chapter 158 itbecause did not follow the requisite statutory procedures for

(3)formula;aadopting capital cost WCSD’s collection moneyof for capital
expenditures violated the constitutional prohibition against collecting

statute; (4)taxes not byauthorized and the formula for apportioning
I,costscapital violated Part Article 12 of the New Hampshire Constitution

because it resulted in a disproportionate tax.
The parties agreed to submit both the WCSD’s petition for a permanent

injunction and the petitionintervenor’s for a declaratory judgment and
injunctive relief to the court for summary judgment. The court ruled that
the WCSD had failed to thesatisfy procedural requirements for adopting
allocation formulas. The court also ruled that until the WCSD properly
adopted formulas,allocation it was not possible to determine if the town

awas due refund. The court held that the town’s recourse with torespect a
refund was with the commissioner of revenue and not with the court. All
parties reconsideration,moved for which the court denied.

AnalysisIII.

‘When reviewing the denial of a motion for summary judgment, we
consider the pleadings any affidavits,and accompanying and all proper

them,inferences fromdrawn in the light most favorable to the nonmoving
party.” General,Purdie v. Attorney 661, (1999)143 N.H. 663 (quotation
omitted). “Summary judgment may be granted whereonly genuineno
issue of material fact is present, and the moving party is entitled to
judgment as a omitted).matter of law.” Id. (quotation and brackets

On appeal, argues (1)the town that the court erroneously failed to:
enter judgment and damages,award including fees, on itsattome/s
behalf for violation; (2)the WCSD’s statutory and find that the WCSD
violated the State Constitution because it did not “tax in a manner

byauthorized statute.” The WCSD thatargues the trial court’s finding of a
statutory violation was erroneous. Because agree WCSD,we with the we
need not theaddress other issues appeal.raised on

‘We are the final arbiter of the ofmeaning a statute as expressed theby
words of the statute itself. We ainterpret statute to lead to a reasonable
result and review a particular provision, isolation,not in but together with
all Fillmore, (2001)associated sections.” 283,Fillmore v. 147 N.H. 285

omitted).(quotation When construing a meaning,statute’s we first
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ascribestatute, wepossible,and wherefound in thelanguagetheexamine
v. CityMcKenzieto words used.meaningsordinaryandplainthe of

is(2000). statutory languagethe467, “WhereBerlin, 470145 N.H.
exists, weinterpretationone reasonablemore thanor whereambiguous

Inter-Lakesanalysis.” Appealaid in ourhistory tolegislativereview of
omitted).(2001)28,Bd., (quotation32147N.H.Sch

aaccording tocapitalits costs1957, has allocatedthe WCSDSince
its costsoperatingvaluation andequalizedsolely uponformula that relies

valuation andequalizedbothuponthat reliesto a formulaaccording
ofthat the WCSD’s usearguesThe townmembership.average daily pupil

asserts,which, sincestatutes, the townoperativeformulas violates thetwo
formula forsingledistricts to use a1959, schoolrequired cooperativehave

theThe town misconstruesexpenses.andallocating capital operatingboth
relevant statutes.

1959, of costsgoverning apportionmentin the statuteAs amended
as follows:provided

formation of aafter theDuring yearsthe first five
payshallpre-existingeach districtcooperative school district

costs inoperationalcosts andcapital outlayits share of all
formula asfollowing [sic]one of thewith eitheraccordance

districtcooperativea vote of theby majoritydetermined
meeting:

of the ratioon the basisapportionedI. All such costs shall be
district bearspre-existingthe valuation of eachequalizedthat

district; orof the cooperativeto that
on theapportionedII. One-half of all such costs shall be

each pre-valuation ofequalizedof the ratio that thebasis
andof the districtcooperativedistrict bears to thatexisting

average daily membershiptheapportionedone-half shall be on
preceding year.for the

1959,195:1.Laws
amended, school district fromcooperativethe statute aprohibitedAs

such” costs hadformula to allocate costs: “allusing capitalmore than one
Similarly, cooperativeformula. ato be allocated to the samepursuant

apportion operatingcould not use more than one formula toschool district
to a formula.according singlehad to apportionedcosts: “all such” costs be

If, schoollegislature cooperativetown the had intendedargues,as the
costs, theoperating capitalthe same formula for both anddistricts to use

“such”; it wouldlimitingnot have had to use the wordlegislature would
statute,a we mustconstruinghave referred to “all costs.” Whenmerely
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effect to allgive words in a statute and presume that the didlegislature
not superfluousenact or redundant words. See Merrill v. BayGreat

(1984).Serv., 540,Disposal 125N.H. 543
The evident of the 1959purpose amendments was to give cooperative

school districts a choice of allocation formulas for capitalboth and
1959,operating costs. Before cooperative school districts nohad choice

with to how allocatedrespect they capital costs. The relevant statutes set
forth a formandatory contrast,formula theseallocating Bycosts.
cooperative school districts could choose between two formulas for

1959,allocating operating costs. In the legislature amended the applicable
statutes to extend this choice to capital costs. We find this interpretation to
be reasonable.

hand,On the other the town argues that the use of the word “all” and
the conjunctionuse of the “and” in the first sentence of the statute
indicates that all operating capitaland costs were to be allocated according
to one formula. The use of the word “either” was giveintended to
cooperative school adistricts choice between two byformulas which to

typesallocate both of Theexpenses. arguestown that the of therepetition
“all,” word, “costs,”word and the plural in I IIparagraphs and of the

statute “refer back to the totality of costs of a district arewhich linked
together.” Because we believe that the interpretationtown’s is also
reasonable, legislative historywe review to aid in our analysis. See Appeal

Bd.,Inter-Lakes Sch. 147N.H. at 32.of
The 1959 amendments were made to Billpursuant House 234. The

original sections,bill had two one that toapplied capital costs and the
(1959).other that applied to costs. HBoperating 234 The section

topertaining capital providedcosts as follows:

theDuring yearsfirst five after the formation of a
district,cooperative school each pre-existing paydistrict shall

its share of the capitalcosts of all inimprovements accordance
with either one the following waysof as bydetermined a
majority vote of the cooperative district meeting:

I. One-half the cost shall be onapportioned the basis of the
ratio ... the equalized valuation of the pre-existing district

district,bears to that of the cooperative and one-half the cost
apportionedshall be in proportion to the average daily

membership year;for the orpreceding
II. The cost shall be apportioned solely on the basis of the

average daily formembership preceding year.the



527

onapportionedshall bethe costsyear periodfiveAfter said
of the pre-valuationequalizedratio of thebasis of thethe

of thevaluationequalizedto the totaldistrictexisting
arethe funds thereforat the timeschool districtcooperative

of the above-or, on the basisbe apportionedshallappropriated,
abybe determinedmayI and II asdescribed formulas

district.cooperativevote of themajority

Id.
schoolpermitted cooperativecostsoperatingtopertainingThe section

Id.organization.formulas uponthree allocationamongto choosedistricts
toaccordingoperatingallocate costsdistricts couldCooperative school

average dailyandalone, valuationequalizedcombinedvaluationequalized
Id. Themembership alone.daily pupilaverageorpupil membership,

theyto wait untilschool districtscooperativenotoriginal requirebill did
costsallocating operatingbeforeyearsin for fiveoperationhad been

alone. Id.valuationupon equalizedthat reliedaccording to a formula
The legislaturewas amended.the billFollowing public hearing,a

onecosts intocapitalto andpertaining operatingcollapsed the sections
cooperativea schoolsection, formulas from whichwhich set forth two

Seecapitalor costs.operatingallocate eithercould choose todistrict
(1959). a new sectionalso createdlegislature802-03 TheN.H.H. JOUR.

formulasto review its allocationschool districtrequiring cooperativethe
forth in theto one of the two setto the formulaspermitted changeand it

id.section. Seeprior
amended, provided:As the bill

firstDuringand theOutlay Operation.Costs Capital195:7 of
school districtcooperativeafter the formation of ayearsfive

outlayofpay capitalshall its share allpre-existingeach district
either one of thein accordance withoperationalcosts and costs

a of theby majorityas determinedfollowing formulas
meeting:cooperative district

on the basis of the ratioapportionedI. All costs shall besuch
district bearspre-existingvaluation of eachequalizedthat the

district;the orcooperativeto that of
on theapportionedcosts shall beII. One-half of all such

of eachequalized pre-that the valuationbasis of the ratio
cooperativeto that of the district anddistrict bearsexisting

average daily membershipon theapportionedone-half shall be
year____for the preceding
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... 195:8Five-Year Period Reconsideration. At the expiration
of five-year periodthe first and at the of eachexpiration

five-year the forsubsequent period basis the ofapportionment
review,subjectall such costs shall be to and the cooperative

district thenmay by majority vote elect to all suchapportion
II,costs the of formula Iby adoption either or formula as

refined in 7.section[sic]

Id.
demonstrate,followingAs the comments from Senator theVaughn

ofpurpose the amendments was to ensure that school districtscooperative
had the same choice of allocation formulas for both andcapital operating
costs:

President, know,Mr. we haveyou every year changesas to
be made in the schoolcooperative law. This has been

itcomplicated necessaryand has become to make minor
Thechanges. option paymentdistricts involved have the of the

of inparttheir their Districts. With torespect capital
improvements, that has not been done. This thegives optionbill
of separatetwo methods of of thepayment capital

Itimprovements. apportionedallows it to be on the equalized
it appliesvaluation as to each district within that cooperative

district, or on the school ofpopulation those districts.

(1959).N.H.S. 806JOUR.

Thus, the 1959 amendments a school districtpermitted cooperative
to allocate andcapital operating pursuantcosts costs to different formulas.

1961,From 1959 until cooperative school districts could choose between
formulas,two apportioned uponone that based valuation aloneequalized

and another that half of theapportioned uponcosts based equalized
valuation and the other half upon average daily membership.based In
1961, legislaturethe amended the relevant permit cooperativestatutes to
school capitaldistricts to allocate either or costs tooperating pursuant

Dist.,other formula.” Kearsarge Regional“[s]ome See In re School 138
N.H. at 213.

supportWe find further for this construction in the 1963 amendments
laws,cooperativeto the school district which provisionscreated new to

govern 30,schoolcooperative districts formed after June 1963. See Laws
1963, 258:1. The new provisions permitted cooperative school districts to

formulas,devise their explicitly requireown allocation and did not the
allocation capital expensesformula for to be the same as the formula for
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permitwouldlegislatureWe no reason thewhyId. seeexpenses.operating
30, 1963, to allocateafter Junedistricts formedschoolcooperative
formulas, requireto butaccordingand costs differentcapitaloperating

singleto adate usebefore thatschool districts createdcooperative
capitaland costs.operatingfor bothallocation formula

statutoryfailed to followargues that the WCSD hasThe town also
disagree.formulas. Weadoptingfor allocationprocedures

1959thecomplythat failed to withThe the WCSDtown asserts
andamendments, WCSD to reviewwhich, requiredthe town theargues,

context, however, 1959theits formulas. Read inuponvote allocation
review, anddistricts tocooperativenot schoolpermitamendments did

theirexpirationthe oftheir formulas untilchange,therefore allocation
years operation.first five of

of the195:8, 1959, the expirationamended in stated that “[a]tRSA as
five-yearexpiration subsequentand at the of eachfive-year periodfirst

becosts “shallapportioning capital operatingfor andthe basisperiod”
and, school districtperiod, cooperativethis thesubject duringto review”

adoptingbyvote to all such costs”“may by majority apportionthen elect
the1959,195:2. This wasset forth in RSA 195:7.Lawsone of the formulas

district, beforeorganizeda schoolonly procedure by cooperativewhich
and, desired,if formulas.1959, its allocationchangecould review it

1959, 195:2, after thepermissible onlyto reviewPursuant Laws such was
years operation.of district’s first five ofexpiration the school

Thus, the 1959organizeda school district beforecooperative
review allocationpermittedeffect was not to itsamendments took

1959,Inoperation.ofexpiration yearsformulas until after of its first five
and, thus, notoperation yetin its of wasonly yearthe WCSD was second

to and allocationchangereview formulas.permitted its
formulas,topermittedthe time the WCSD was review its allocationBy

1963, statute,as itsbyit did so. In the WCSD reviewedrequiredMarch
and, vote, formulas itby majorityformulas elected to retain theallocation

in 1957.organizedhad used since it was first

town,the that led 1963 voteAccording to the warrant article to the
it and ask voterspresented bywas ineffective because was did notpetition

195:7,in asthey adoptif to one the forth RSAwished of formulas set
195:8, 1961,in 1961. in andamended 1959 and RSA as amended 1959

however, anydid inrequire presentednot that the warrant article be
it statuteany particular language.fashion or that contain Theparticular

only apportionment”the WCSD “the for the ofrequired that review basis
the WCSDrequire,and costs and but did notoperating capital permitted,
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to“by majority vote” to elect andapportion capital operating costs
to onepursuant of the formulas set forth in RSA 195:7.

1963, againIn the amended tolegislature the statutes make the five-
ofyear review allocation formulas thanpermissive, rather Seemandatory.

1963, Thus, 1963,Laws 258:7. after the WCSD not requiredwas to review
bythe methods which it andcapitalallocated costs.operating

We find the town’s reliance upon the 1996 amendments to the
1996,relevant statutes Inunpersuasive. RSA 195:7 and :8 were amended

to include introductory phrase:the “If a cooperative school district was
1,1963.” 1996,158:5.organized prior Julyto Laws The evident ofpurpose
merelythese amendments was to make clear that these provisions applied

toonly cooperative 1, 1963,school districts organized Julybefore didand
toapplynot cooperative organizedschool districts after that date. Before

amendments,the neither RSA 195:7 nor :8 any limitingincluded language
1,their application to schoolcooperative organizeddistricts before July

1963.
The fundamental in the analysisflaw town’s is its theassumption that

permitstatutesapplicable did not the WCSD to apportion capital costs and
formulas,costsoperating by different WCSDunless the complied with

I(c)195:7, (1999).RSA 1957,To the contrary, inceptionsince its in the
capitalWCSD has allocated its costs to the formula inaccording set forth

I(a)195:7, (1999)RSA hasand allocated its costs tooperating according
I(b) (1999).195:7, Thus,the formula set forth in RSA it has never been

195:7, I(c).torequired procedurefollow the set forth in RSA The
195:7, I(c)procedure outlined onlyin RSA when aapplies cooperative

school district seeks to allocate either its orcapital operating expenses
toaccording other formula.”“[s]ome

Having theconcluded that trial court’s of afinding statutory violation
erroneous, thewas we town’s thatreject argument the WCSD acted

itunconstitutionally because failed to secure consentthe of district voters
and failed to I,follow statutes. Seeapplicable pt.N.H. Const. art. 12.

Reversed.

Nadeau, Duggan, JJ.,Dalianis and concurred.


