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theofwhyrelief or dismissalforrequestsmoot histerm rendersWindt’s
havethese argumentsBecausefurther relief.would barpetitionsecond

onfor first timebelow, them thewe decline to addressconsiderednot been
remand.these issues onThe raisemayboardsappeal.

moot, notneedis not wepetitionDr.our that Windt’sholdingIn oflight
waivedthat the boardsallegingargumentfinalpetitioners’theaddress

order.”“gaginformation thebyof coveredconfidentiality the

in remanded.part;vacatedpart;inAffirmed
GrayBarry, andJ., justice,courtDalianis, J., concurred; superior
underassignedMANIAS,JJ., justices, speciallysuperior courtretiredand

490:3,concurred.RSA
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Co.,FarmState Mutual Insurance denying coverageuninsured motorist
a policy byunder owned the defendant. We andreverse remand.
trial court followingThe found the facts. On theundisputed evening of

31, 1999, defendant,December a policethe officer with the Manchester
Department, paidPolice worked a Chantilly’sdetail at innightclub

Manchester. theThroughout evening, Looney attemptsWilliam made two
nightclub,to enter the was deniedbut admittance. At some thatpoint

the defendant anight, crashing byheard sound caused a blockconcrete
by Looneythrown the front of thethrough window bar. The defendant

Looney, intoxicated,then saw apparently running toward car.his
that LooneyConcerned would flee the scene and orpossibly harm himself

others, the attempted Looneydefendant to detain by reaching into carthe
so,keysto the ignition. Looneytake from the As he did andaccelerated

lot,began driving parkingaround thedraggingthe defendant with him.
Looney made several unsuccessful remove theattempts byto defendant
swerving lot,toward other cars. As exited the theLooney parking

himself,finallydefendant butdislodged personalsuffered serious injuries.
The defendant sought coverage for under theinjurieshis uninsured

ofcoveragemotorist his insurance which theportion policy, states that
plaintiff agrees to “all sums which ...pay legallythe insured shall be

to damagesentitled recover as from the operatorowner or of an uninsured
bodily injury by insured,motor vehicle because the byof sustained caused

accident____” sought judgmentThe aplaintiff declaratory that it need not
provide coverage, that the termclaiming “accident” is frominterpreted
the of the andperspective intentionally-causedtortfeasor that areinjuries
not covered under the uninsured motorist Onpolicy. cross-motions for
summary judgment, the court held as oftrial a matter law that the plaintiff

not requiredwas to provide uninsured motorist for thecoverage
intentionally-caused injuries, findingdefendant’s that the term “accident”

from theunambiguously perspective.was defined tortfeasor’s
appeal, arguesthe applicationOn defendant that the of termthe

ambiguous“accident” is that it shouldand be viewed from the perspective
victim,of the not the anytortfeasor. Because the do notparties dispute

facts, onlymaterial we need determine the plaintiffwhether was entitled
judgment Co.,to as a matter law. Seeof Pro Con Constr. v. Acadia Ins.

470, (2002).147 N.H. 472 We review interpretationthe trial court’s theof
novo,de itspolicies conclusion as to whether a term isincluding policy

Co., 144, 147ambiguous. See Hudson Farm Ins. 142Familyv. Mut N.H.
(1997).
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we do otheranyaspolicyan insurancegenerally construeWe
ispolicy’s languagean insurance146.id. at Wherecontract. See

however, and oneinterpretation,of onereasonably more thansusceptible
the ambiguityconstruecoverage, wefavorsinterpretationreasonable
to thein order honorcoveragein ofthe and favorinsureragainst

that“Theid. doctrineof the Seepolicyholder.expectationreasonable
isagainst the insurermust be construedpolicyin an insuranceambiguities

termsunderstanding of thesuperiorhavein the fact that insurersrooted
(1997)189,Co., 142 N.H. 190v. Farm Ins.employ.” Hoepp Statethey

omitted).(quotations
(1986),weMalcolm, N.H. 521Co. v. 128In Mutual InsuranceVermont

and it asunambiguouswas defineddetermined that the term “accident”
chance, theout ofby somethingundesigned contingency, happening“an a

notunusual, fortuitous, anticipated, andnotthings,usual course of
omitted).ellipsis(quotationsto at 523 andnaturally expected.”be Id.

Here, thehowever, lies not in the definition ofpurported ambiguitythe
ofin within context an uninsuredapplicationterm but the term’s the

the perspectiveWe have the term frompolicy. previously appliedmotorist
not,See id. isliabilityof the tortfeasor in the context of insurance. There

however, a of that in allappliesreasonable the termsingle application
623,Co., 974contexts. v. Mut. Ins. P.2d 628See Wendell State Farm Auto.

(Mont. 1999). context,the the term could notliabilityIn insurance
reasonably otherwise theapplied perspective;be from the victim’s

intentional, istortfeasor receive a for harmful conduct. Suchwould benefit
Here, the thenot the case with uninsured motorist insurance. victim is

not if it isseeking coverageinsured and the tortfeasor would benefit
of term inprovided. Accordingly, we address whether the theapplication

uninsured susceptiblethe context insurance to more thanof motorist is
interpretation.one reasonable

that,We note unlike in recent v. Newour decision in Matarese
Trust,Hampshire Municipal Property-LiabilityAssociation Insurance

Inc., 396, (2002),147 402 of theinterpretation policyN.H. this contested
an of the Inlanguage require analysisdoes not uninsured motorist statute.

Matarese, welanguage,the statute dictated the contested andpolicy
statutorytherefore the to theapplied rules of construction discern

Matarese, 401;meaning language.of the 147 N.H. at see also RSASee
(1993).Here, term only,264:15 the is a contract and islanguagecontested

Thus, onlyneither dictated arebydefined nor the statute. we concerned
respectivewith the of of theparties’ interpretationsreasonableness the
the of ispolicy language resolvingin whether “accident”application

ambiguous.
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The arguesdefendant the term appliedthat “accident” should be from
the insured victim’s to theperspective expectationaccord with reasonable
of the insured. The ofmajority adopted See,courts have this approach.

Wendell,e.g., 632;974P.2d at State McMillan,Farm Mut. Auto Ins. v.Co.
(Colo.785, 1996);925 P.2d 794 Leatherby CompanyInsurance v.

(Fla.553,315 So. 2d 555 Ct.Willoughby, 1975);Dist. App. Celina Mutl.
721, (Ohio 1973).Saylor,Ins. Co. v. 301 Ct.N.E.2d 723 TheseApp. courts

reason that the of uninsuredunderlying purpose coveragemotorist is to
protect injuries byinnocent victims from caused uninsured tortfeasors. See
Wendell, 635;P.2d Leatherby, Further,974 at 315 2d atSo. 554. “to the
extent that the assault is theunprovoked unexpected injuredfromand/or
person[’s] standpoint damages justthe are accidental if heas as had been

Celina, 301negligently struck.” N.E.2d at 723. Concluding that the
insured logically coverage injuries bywould forexpect caused uninsured

regardlesstortfeasors of whether the wereinjuries intentionally or
caused, the viewnegligently majority applies “accident” from the insured

Wendell,victim’s 974 635.perspective. See P.2d at
The claims termplaintiff only appliedthat the “accident” can be from

the of theperspective arguestortfeasor. The thatplaintiff uninsured
coveragemotorist exists theprovideto same to the insuredprotection that

the liabilityuninsured motorist’s havepolicy providedwould had the
liabilitymotorist been insured. Because dopolicies injuriesnot cover

insured,caused the theby plaintiffintentional acts of contends that
uninsured motorist do notpolicies cover intentional acts of uninsured

view,tortfeasors. A minority of courts have thisadopted expressing the
ifconcern that the term applied“accident” were from the ofperspective
victim,the nearlyinsured all incidents that result in injury would be

(Minn.Farm, 476,“accidents.” See McIntosh v. State 488 N.W.2d 478
1992). Consequently, using the victim’s toperspective apply “accident”
would render the accident inrequirement policythe Seenugatory. Wilson

Co., 216, 218-19(Minn.v. State Mut. Auto. 451Farm Ins. N.W.2d Ct. App.
1990).

reasonable,We find both of theapplications term “accident” and
is,therefore that inpolicy respect, ambiguous.conclude the that See

Co.,v.Valley Graphic 392,Contoocook Sch. Dist. Mut. 147 N.H.Arts Ins.
(2001).395 Construing ambiguitythe in favor of we holdcoverage, the
“accident,” Mutual,term as defined in Vermont must be from theviewed

theperspective appliedof victim when in the context of uninsured motorist
policies. Accordingly, we reverse the trial court’s grantingorder the
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for furtherand remandsummary judgmentmotion forplaintiffs
opinion.thisconsistent withproceedings

firstcompensatory damages,of enhancedwe address the issueFinally,
the notice ofnot raised inin This issue wascounsel their briefs.byraised

Therefore, will notwenot before this court.and isappeal properly
merit.consider its

and remanded.Reversed

Duggan, JJ., concurred.Nadeau and
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Brock, C.J. The States Court for District of NewUnited District the
J.) law,following ofquestionhas certified the seeHampshire (McAuliffe,

Sup. Ct. R. 34:

Whether, the inHampshire pledunder New law and facts as
failure toplaintiffs complaint, attorney’s negligentverified an

forarrange timelyhis or her client’s execution of a will and/or
adviceattorney’s provide professionalan failure to reasonable

respect testamentary optionswith client’s the(e.g.,to the
contingent beneficiaryto will’s of aability cure a draft lack


