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and unfair.’‘improperoriginal provisionsthethe continuance ofmake
(1983).”73, respondentwith theNoddin, agree76 We123 N.H.v.Noddin

anfor ofmodificationarticulate the standardfullydoes notthat Noddin
award.alimony

(1999),524, that a trial527 we heldv. 144N.H.Laflamme,In Laflamme
“that ashowspetitioneraward unless themodifycannot ancourt
award,since the initialhas arisenchange in circumstancessubstantial

orimproperamount either unfair.”supportthe currentmaking Laflamme
are bothcondition that“[c]hanges party’sto aexplainedfurther that

thedecree rise toand at the time of the cannotforeseeableanticipated
to warrantin sufficientchangeof a substantial circumstanceslevel

toThere no referenceof an award.” Id. at 528-29. isalimonymodification
petitioner’s rulings byin the the trial court.adoptedLaflamme

above, that of thenoted the trial court found the failureAs
“aalimonyreductions in waskeep paceincome to with thepetitioner’s

find,However, notresult.” the trial court didand unforeseensubstantial
inchangethat had been a substantialrequired by Laflamme,as there
ofat the timethat neither nor foreseeableanticipatedcircumstances was

the divorce decree led to this result.which
forthis casetherefore the trial court’s order and remandWe vacate

opinion.consistent with thisproceedingsfurther

Vacated and remanded.

JJ.,Brock, J., DALIANIS,C. Nadeau and concurred.and
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Dalianis, case, defendants,J. In domain the Airparkthis eminent
Condominium Association,Business Center Unit NewOwners’ Oxford

Trust, L.L.C.,andRealty Harvey Airpark,Road order of theappeal an
J.)Superior (Lynn, damagesCourt them fromprecluding seeking caused

by the extension of an airport runway. We affirm.
The record discloses The ownfollowingthe facts. defendants land

improved units on Harveywith commercial condominium Road in
CityThe of andplaintiff, operatesManchester. Manchester owns(city),

the Manchester As anAirport (airport). part airport expansion project,of
2,000 feet,the city runway approximately crossingextended 6-24 over a

result,portion Harveyof cityRoad. As a the condemned 0.08 acres of the
defendants’ at 340-400 Roadproperty Harvey purposelocated for the of

road. 6-24 isrelocating Runway approximatelythe now 300 feet from the
property.defendants’
1999,In April the filed a declaration of thecity taking with New

(BTLA).BoardHampshire of Tax and Land ItAppeals subsequently
court,appealed petitionthe BTLA’s decision to the a tosuperior filing



473

(1997). trial,to the cityto RSA 498-A:27 Priordamages pursuantreassess
from introducingin limine to the defendantsprecludea motionfiled

6-24. Therunwayof the of courtdamages bycaused extensionevidence
notmotion, the defendants could begranted reasoningthe that

resulting city’s adjoiningfrom the use ofdamagesforcompensated
defendants, runway. appealthe to the Thisbynot owned extendproperty,

followed.

mandate thatexpresslyWhile our State Constitution does not
propertyto their is taken forgivenbe landowners whencompensation

uses, constitution, spiritthe “in view of the andpublic we have construed
instrument, takingsuch withoutprohibitingtenor of the whole as

(1971)State, 305, (quotationsv. 111 N.H. 306-07Sibsoncompensation.”
However,I, there is aomitted); 12.pt. “[u]nlesssee N.H. Const. art.

is to a landowner evenrequired compensatethe nottaking, government
v. 15.65Acresaffect the value of his land.” United Statesits actionsthough

(9th 1982), denied,Land, 1329, 460 U.S.Etc., F.2d 1331 Cir. cert.689of
(1983). condemned isHampshire, propertythe owner of1041 In New

the fairupon property’sto the difference betweendamagesentitled based
Advertisingv. 3M Nat’ltaking.and after the Statemarket value before

(1995).360, taking,of a theCo., partial362 In the context139 N.H.
of propertyto value theonlyis entitled not the fair marketownerproperty

taken, any,of the if oncompensation taking,also for the effectactually but
248, 250 (1967);State, 108Fairbanks Co. v. N.H.property.the entire O.K.

(1957).State, 480, This form ofCo. v. 100 N.H. 486-87Edgcomb Steel
Fairbanks, 108 at 250.damages.as N.H.is known severancecompensation

however,mindful, property,“is for the andjust compensationWe thatare
Inc., 370,Ribblesdale,The 128 N.H. 371Appealnot to the owner.” of

omitted).(1986)(quotation
oftakingin that a thedisputeThere is no this case there was

they compensation, includingand that are entitled toproperty,defendants’
defendants aredamages. questionThe before us is theseverance whether

damages for the diminution in value to theirentitled to severance claimed
runway uponof 6-24city’s adjoiningfrom the extensionresultingland

bynot the defendants.lands owned

State,of this we lookimpressionthis is one first inquestionBecause
case, however,foreignto for In this wejurisdictions guidance.cases from

States,v.than the seminal case of United 266Campbelllook no further
to(1924),in the that ... an“just compensationU.S. 368 which Court held

use,owner, a does not includeparta of whose land is taken for public
use ofby acquisitiondiminution in value of the remainder caused the and
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adjoining lands by[not owned the for thelandowner] same undertaking.”
Id. at 372. In Campbell, the United States condemned a ofportionsmall

plaintiffsthe property, along parties’with other aproperties, to construct
nitrate plant facility. See 266 U.S. at NoCampbell, part370. of the actual
nitrate plant was constructed on the plaintiffs condemned Seeproperty.

In thedenying plaintiffsid. claim for damagesseverance to his property
lands,the ofby government’scaused construction the onplant adjoining

the Court reasoned that:

The from plaintiffland taken the was not toshown be
indispensable to the the plantconstruction of nitrate or to the

use ofproposed bythe other lands theacquired United States.
The damages resulting to the remainder from the oftaking a
part were fromseparable bythose caused the use to made ofbe
the lands fromacquired proposedothers. The use of the lands
taken from didothers not constitute a oftaking property.his

rightPlaintiff had tono the use ofprevent taking and the lands
others;of and bythe exertion the United ofStates the ofpower

eminent domain did ofdeprivenot him inany right ofrespect
And,such lands. if the land taken from hadplaintiff[the]
another,to or itbelonged if had not been deemed part and
estate,parcel of his he notwould have been entitled to anything

on account of inthe diminution value of his It onlyestate. is
because of taking partthe of a of his land that he became

to any damages resultingentitled to the In therest. absence of
taking,a provisionthe of the Fifth Amendment justgiving

compensation does not apply.

Id. at 371. The Campbell rule has received overwhelming acceptance and
See,bothapplication by federal and state courts alike. e.g., 15.65 Acres of

Land, Etc., 1332; 331,F.2d689 at United States v. Kooperman, 263 F.2d
(2d 1959); State,332 Cir. 213,Interstate v. 66Northborough S.W.3d 219

(Tex. 2001); 25, (N.M.City Devel.,v. Westland 909 31Albuquerque P.2dof
1995); D’Ambrosio,App. Dept. 1220, 1222Ct. Utah ofTransp. v. 743 P.2d

(Utah 1987); Annotation, Compensation Diminution in Value thefor of
Remainder Property Taking or UseResulting Adjoining Landof from of

(1974).488, 499Others the Same 59Undertaking, A.L.R.3Dof for

A number of courts andevelopedhave to theexception Campbell
exceptionrule. This provides that a landowner may damagesrecover to

the remainder of propertyhis the ownerwhen can establish that “his
property indispensablewas to the overall that the toproject, putuse his
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and that theproject,of the overallparttaken was a substantialproperty
theseparated betweencannot beprojectthe overalldamages flowing from

toputand the usethe ownerpropertytaken frompropertyto theputuse
840,470 A.2dCounty,Montgomeryv.taken.”abutting property Griffith

(1985);denied, see also1984), 469 U.S. 1191(Md. cert.Spec. App.844 Ct.
1332; v. &PopeStatesLand, Etc., at United689 F.2dAcres15.65 of

(9th 1961); Northborough, 66InterstateTalbot, Inc., 822, Cir.293 F.2d 825
rule,Campbellof theto the applicationat avoidConsequently,219.S.W.3d

indispensability,ofthree elementsestablish thethe landowner must
Land, Etc., F.2d689 at15.65Acresand Seesubstantiality inseparability. of
law, elements ofthat, theHampshireWe hold under New1332.

be demonstrated tomustsubstantiality inseparabilityandindispensability,
Campbell.application ofavoid

theconcerningCounty is instructiveMontgomeryv.Griffith
Inexception.rule and thisCampbelltheinterrelationship between

for thecompensatedcould not beheld that landownersthe courtGriffith,
adjoininguse of landsresulting from thein value to their landreduction

taken to build anof their waslandfill, though propertya portiona evenfor
decision, the470 at 845. In itsGriffith, A.2droad to the landfill.access

rule, were notthat the landownersstatingtheupon Campbellcourt relied
weredamagesbecause theexceptionthecompensationentitled to under

that:The court reasonedinseparable. See id. at 844-45.not

thea basic difference betweenIt was obvious that there was
consideration; a condemnationone wastwo here underprojects

road, of aof the other for the establishmentfor the creation a
of the roadit that the establishmentlandfill. While was obvious

landfill, it wasthe of the alsoconjunctionwas useful in with use
fromsegregablewasappellants’ propertyclear that the use of

put____neighbor beingof their waspropertythat to which the
case, was to construct aappellants’In instant the land usedthe

is from thereadily separatedits for that purposeroad and use
a v.other utilized as landfill. In United Statespropertiesuse of

822],Talbot, v. 15.65F.2d and United StatesPope and [293
Land, 1329], onF.2d the cases were determinedAcres [689of

ofdamages capable beingof werequestionthe whether
cases, of owner’sportion propertyIn those the theseparated.

neighboringuse theput to the same asappropriatedland was
beforepresentlyThis not the case in the proceedinglands. was

use a road isus. of land for asappropriation appellants’The
the ofpurposesfrom the land taken forclearly differentiated
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landfill,use a and the damages resultingas from each are
separable.clearly

atId. 845.
theWe find rationale tounderlying applies the casepresentGriffith

agreeand with the trial court that this case Campbellfalls under the rule.
As in Griffith, there were distinct projectstwo under consideration in this
case, runwayone for the extension of 6-24 and the other ato relocate
portion Harveyof Road. The ofappropriation the isdefendants’ land
clearly from the landdifferentiated taken for the of anpurposes expanding
airport runway. While we that theagree Harveyrelocation of Road was

runwayrelated to project,the the use of the propertydefendants’ was
segregable from that to the adjoiningwhich lands were no ofput, partas
the defendants’ forproperty operationwas utilized the of the Weairport.
agree with the that damagestrial court caused theby alongtraffic
defendants’ condemned property separableare from damages bycaused

proximitythe of the defendants’ to runway Contraryland 6-24. theto
contention,defendants’ severance damages are not awarded uponbased

the ofproximity See,the landowners’ theproperty public project. e.g.,to
D’Ambrosio, 1222;Utah Dept. Transp. v. 743 P.2d at Lee v.Countyof

(Fla.268,271-72Exchange Nat. Bank 417 So. 2dTampa, Dist. Ct. App.of
1982). the“While value of entire property[their] have beenmay greatly
reduced virtue the ofby nearbyof the airport [runway], the[extension]

could damagesmake no claim for severance if [city][defendants] the had
not chosen to anycondemn of Leeproperty.” County,[their] 417 So. 2d at
271.

disagree that,We also with the defendants’ assertion anabsent
independent Road,need or forutility relocating Harvey they are entitled
to damages arising runwayseverance from project Harveythe because
Road would not have been illustrated,relocated otherwise. As we have the
relationship runwaybetween the project and the road relocation isproject
immaterial to determining compensation where the aredamages clearly
separable.

Moreover, it not necessarywas to take of theany defendants’ property
in expandorder to Atrunway 6-24. the the ithearing, city maintained that
could have 6-24runway takingextended without ofany the defendants’

Itproperty. explained that Roadrelocating Harvey designwas the optimal
area,for but Rather,the that its relocation not only possibility.was the the

have,couldcity for the orexample, extended road further asimply created
was,cul-de-sac. therefore,The defendants’ property not toindispensable

1)the extension of runway 6-24. thatFinally, city:the condemned 0.08
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2) not of the defendants’anydid useandproperty;of the defendants’acres
of6-24, takingthat therunway establishesextension offor theproperty

project.of the overallpartnot a substantialthat land was
754Boyer,Pack 438 S.W.2dthat v.nonethelessargueThe defendants

Pack, the Court(Tenn. 1969), SupremeIn Tennesseeour decision.controls
in value tofor the reductioncompensatedlandowners could beheld that

aforadjoininguse of landsresulting from thelandremainingtheir
embankment, the landowners’ condemnedwherehighway overpass

id. at 759-to the Seeoverpass.an roadwas used to build accessproperty
or thenot, however, the ruleCampbellconsidercourt did60. The

uponthe itsdecided caseruling,its but rathermakingwhenexception
Moreover,reason, inapposite.we find PackForfacts. See id. at 760. this

case,because, damagesunlike this thefactually distinguishablePack is
759.inseparable. See id. atthere were considered

isthat our case law inconsistentthe defendantsdisagreeWe also with
noted, never addressedwe havecorrectlyAs the trial courtCampbell.with

damagescan recover severancequestion propertya ownerthe whether
byowned others.adjoininguse of landsarising government’sfrom the
dealt withRather, damages havethe that have addressed severancecases

onof the that was taken hadgovernment’s propertythe effect that the use
Auth.Housingof See Lebanon v. Nationalparcel.the remainder the

514,(1973);Lebanon, 73, 74 v. 102 N.H.Jaffrey,113 N.H. StrattonBank of
(1875).Railroad, 413,(1960); v. 55 N.H. 415-18517 Adden

isruleargue following Campbelldefendants that theFinally, the
methods“highestto and after” and the and best use”contrary the “before

aretheyThese lack merit becausecalculating damages. argumentsof
valuation, analysis ofCampbellirrelevant to the initialaimed at which is

essence,In thetakingsin a case.damages compensable partialwhat are
injury byare no different from the suffereddamages the defendants seek

notvicinityin the defendants’ whose land was taken.any property owner
6,State,See Treat 117general damages are not v. N.H.compensable.Such

(1977).10

Affirmed.

JJ.,Brock, Duggan,C.J., and and concurred.Nadeau


