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Lemire,Watson, Bosen, Harman, P.A., PortsmouthVend of&
brief),A. Lemire the for the(Jennifer petitioner.on

brief),(Elizabeth on the forOffice,Law of Manchester CazdenCazden
the respondent.

order ofDuggan, Lurvey, appealsThe D. an theJ. Jamesrespondent,
J.)(Taube, amount andFamily increasingDivision theBrentwood

Lurvey. Wealimony petitioner,the duration of due the Jeanextending
vacate and remand.

in 1999. decreeparties FebruaryThe were divorced The divorce
the and that theincorporated parties’ permanent stipulations provided

$1,000monthlywould of 2001. Therespondent pay alimony through June
month,years perwould then reduced two atalimony gradually:be $750
month,years pertwo and two atby years perfollowed at month$500 $250

30,2007.to endalimonywith on June
2001, sought alimonyIn the increase the award. SheMay petitioner to

requiredrent and of suppliesthat increases in her the cost medicalargued
disease,by teachingher Crohn’s with limited in heralong the increase

respondent’sforced debt. thesalary, arguedhad her into She also that
thatsubstantiallysituation as shown the fact heimproved byfinancial had

extensively.to a and Thepurchasehad been able lakefront home travel
findings rulingsof fact and ofadopted petitioner’s proposedtrial court the

$1,000 forlaw, in to month analimony perand ordered an increase
ofperiodindefinite time.

that failed topetitioner’s keepThe trial court’s order notes the income
trial thatpace planned alimony.with the reductions in The court found the

and morepetitioner’s persisted greaterCrohn’s disease with costs
thatanticipated.inconvenience than The trial court further found the
afterpetitioner’s capacity compromised byto earn was Crohn’s disease the

however,hearing, petitioner’s attorneydivorce. At the modification the
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represented that the conditionpetitioner’s changedmedical “has not
toexcept going againthat she is her to be soback doctor’s monitored that

she become as inwill not sick she has been the She does notagain past.
[;surgerieshave theany currently scheduled ... ...surgeries occurred]

divorce, aprior yearsto the and for few before the Thedivorce.” record
does not the ofsymptoms uponreveal Crohn’s disease or its effect the

Furthermore,petitioner’s capacity petitioner’sto earn. the financial
in seventyaffidavits indicate an increase medical fromexpenses dollars a

to ineighty-sixmonth in 1999 dollars a month 2001. The doesrecord not
theindicate that disease affected her to receive aability degree,master’s

prepare planslesson or take courses in order to remain asaccredited a
teacher.

$30,625court the petitioner’s salaryThe trial found that increased from
$34,908at the the livingtime of divorce to and that her necessary expenses

$3,483 $4,231.have from a month to The alsopetitionerincreased decided
not salaryto her teacher’s with summer assupplement employment, she
had done before the divorce. She her 1988 with areplaced Toyota 1997

Accord, thereby incurring monthly expense payment.Honda the of a car
however, 1999,purchase,This occurred in the monthJanuary same she

agreed permanentto the The trial court thatstipulations. concluded the
petitioner’s keep pacenet income did not with the reductionsplanned in

and “this was a andalimony substantial unforeseen result.”
(1)On the raises issues:appeal, respondent three whether the trial

court the standard the toadopted wrong reviewing petition modifywhen
(2)award;the whether the evidence did not thealimony trialsupport

findingscourt’s factual the petitioner’s changedbecause circumstances
foreseeable; (3)voluntarywere and and whether the trial court erred in

becauseordering alimonyindefinite the hasrespondent few retirement
issue,assets. we the onagree respondentBecause with the first we do not

address the other two.
We that the trial courtrecognize orderinghas broad discretion in the

alimonyinitial award and we will the absentuphold award an
Fowler,exercise of Inunsustainable discretion. the Matter Fowler andof

516, Lambert,(2000); 295,145 N.H. 519 alsosee State v. 147 296N.H.
(2001) standard).(explaining unsustainable exercise of discretion “We

findings rulingssustain the and of the they lackingtrial court unless are in
support by Fowler,evidential or error N.H.tainted of law.” 145 at 519
omitted).(quotation

law,The trial court the ofadopted petitioner’s requested rulings
including the standard that obtain a modification an alimony“[t]o of
award, in ofchangea circumstances the must whichparties be shown will
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and unfair.’‘improperoriginal provisionsthethe continuance ofmake
(1983).”73, respondentwith theNoddin, agree76 We123 N.H.v.Noddin

anfor ofmodificationarticulate the standardfullydoes notthat Noddin
award.alimony

(1999),524, that a trial527 we heldv. 144N.H.Laflamme,In Laflamme
“that ashowspetitioneraward unless themodifycannot ancourt
award,since the initialhas arisenchange in circumstancessubstantial

orimproperamount either unfair.”supportthe currentmaking Laflamme
are bothcondition that“[c]hanges party’sto aexplainedfurther that

thedecree rise toand at the time of the cannotforeseeableanticipated
to warrantin sufficientchangeof a substantial circumstanceslevel

toThere no referenceof an award.” Id. at 528-29. isalimonymodification
petitioner’s rulings byin the the trial court.adoptedLaflamme

above, that of thenoted the trial court found the failureAs
“aalimonyreductions in waskeep paceincome to with thepetitioner’s

find,However, notresult.” the trial court didand unforeseensubstantial
inchangethat had been a substantialrequired by Laflamme,as there
ofat the timethat neither nor foreseeableanticipatedcircumstances was

the divorce decree led to this result.which
forthis casetherefore the trial court’s order and remandWe vacate

opinion.consistent with thisproceedingsfurther

Vacated and remanded.

JJ.,Brock, J., DALIANIS,C. Nadeau and concurred.and
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