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McDowell, III, (RichardP.A.,Joseph F. of Manchester J. Walsh on the
brief and for theorally), petitioner.

Merrill, (AndrewPLLC,Bernard & of Manchester A. Merrill and
brief,Kevin W. on the theorally), respondent,Stuart and Mr. Merrill for

Lumber Mutual Insurance Company.

Broderick, Boucher,The petitioner,J. Glen A. a decisionappeals of
(board)the New Hampshire Compensation Appeals Board determining

the date portionfrom which interest was due on the contested of his
(1999).permanent 281-A:44,award RSAimpairment under I We reverse

in part and remand.
petitionerThe relevant facts are not in The andispute. injurysuffered

3,1997,to his left bywrist and shoulder on March while Kamcoemployed
received,Supply for,HeCorporation. compensationfiled and workers’
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in lateconcludedWolf, treating physician,petitioner’stheDr.benefits.
upperof his leftimpairmenthad a 97%the petitioner1998 thatAugust

of Labor1999, DepartmentHampshirea NewFebruaryInextremity.
a 63%had suffered(DOL) petitionerthat theofficer foundhearing

workresult of theas aextremitythe upperofimpairmentpermanent
Lumber MutualandpetitionerBoth thesurgeries.subsequentandinjury

Kamco,forcarrierand insurancerespondenttheCompany,Insurance
1999,12, theOn Marchto the board.DOL decisionappealed the

voluntarilytooffered, DOL’s permission,therequestedandrespondent
to theappealof the de novopendencytheduringweekly paymentsmake

19, 1999, DOLtheOn Marchboard, impairment.a 20%uponbased
begin weeklytorespondenttheoffer and directedthe 20%accepted

final amount ofaward while thepermanent impairmentof thepayments
in dispute.wasthe award

waspetitionerthat theacknowledgedKamcohearing,At the board
that,award, argued properlybutdisabilitya permanententitled to

10,1999, ruled in thecalculated, the boardit was 57%. On Decemberonly
AprilInpermanent impairment.thefavor and affirmed 63%petitioner’s

rehearing. responsefor In2000, the motionrespondent’sthe board denied
interest on the contestedthat he be awardedpetitioner’s requestto the

no clearthe board madeinjury,of the award from the date of hisportion
date interest to accrue.finding beganas to the

the ofhearing clarifyfor a to issuerespondent’s requesttheFollowing
interest, in October 2000 that RSA 281-a board rulednewly-constituted

from which theA:44, I, “latent as to the dateambiguitycontained a
calculated,”be andImpairmentfor a Permanent Award... shouldinterest

31,1998afterdays Augustto run either fourteenbeganfound that interest
(the orreport)evaluationpermanent impairmentdate of Dr. Wolfs

respondent,disclosure to thereport’safter the date of thedaysfourteen
281-A:44,languagethe of RSAwhichever was later. The board stated that

(“[t]he “clearinjury”)from the date of wascomputedI interest shall be
but found ansuggests single meaning,”and but aintelligibleand

281-A:32,XI.” Thecontained in RSAlanguageconflict with the“apparent
onlyinterest would run toboard also found that

voluntarily began making weekly paymentsthe date the carrier
No ofpartial impairment principleof the award.permanent

employeean anjustice equity by givingor would be served
after theweekly paymentson hispayment top [of]interest

permanentof thebegan making weekly paymentscarrier
impairment award.partial
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The board denied the petitioner’s motion for reconsideration and this
appeal followed.

Following oral argument 2001,before a 3JX inpanel November the
court ordered parties rearguethe to the issue of interest calculation before

(N.H.Boucher,the full court. See Appeal Glen A. No. 2000-776of
Sup.27, 2001);December Ct. R. 12-D. On theappeal, petitioner argues

that he is toentitled interest on the contested portion permanentof his
(March 1997)impairment 3,award from injurythe date of his in

281-A:44,accordance with RSA I. We need not decide here what the
“contested underportion” is the statute as all thatparties agree the 6%
difference in the impairment representedcalculations the contested

award, ie., $4,016.12. (1999).portion RSA281-A:32,1of the See
We will not overturn the law,board’s decision absent errors of or unless

we are satisfied a clearby preponderance of the evidence thatbefore us
Rose,the order is unjust 219,or unreasonable. See Appeal 146 N.H. 220of

(2001). 281-A:44, I,RSA provides:

In overany dispute the amount of the benefit payable under
chapterthis which is toappealed supremethe board or court or

both, employee,the if such employee prevails, shall be entitled
to reasonable counsel fees and costs approved byas the board
or court and interest at the rate 10 percent per year on thatof
portion any award the payment which is contested. Theof of
interest shall computedbe the date injury.from of

added.)(Emphasis
The respondent argues petitioner’sthat the position requires us to

“conjure a ofup perception legislative intent anrequiring ofinterpretation
281-A:44,I] irrational,[RSA which would result in an punitiveabsurd and

againstaward insurers legitimatelywhich exercise their rights.” We
disagree.

We are the final legislativearbiter of intent as expressed in
statute,the alanguage of statute. In aconstruing we ascribe

used,the andplain ordinary meaning to words considering the
statute as a whole interpretingand it consistent with its
purpose. Law,At issue here Compensationis the Workers’
which liberally,we construe allresolving reasonable doubts in
statutory construction in favor of the injured employee in order
to thegive broadest effect to purpose.reasonable its remedial

Denton, (2001) (citationsAppeal 259,147 N.H. 260 quotationsandof
omitted).
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case,281-A:44, I, clearlyin thisappliesas itof RSAlanguageThe
tois entitledemployeethat a prevailingunambiguously providesand

award, andimpairmenta permanentcontested ofportioninterest on the
theinjury. plainof Givenfrom the datecomputedthat interest shall be

statute, gleanfurther in order towe need not delveof thelanguage
be on thepaidintended that interestlegislatureintent. If thelegislative

from theinjury onlyawardpermanentof a work-relatedportioncontested
established, have declared so in theit couldpermanencydate the was

statute,to words into theputof the statute. It is not for uslanguage
interest, haslegislatureof where thepaymenta limitation on theplacing

so, the statute if it solegislature adjustit for the tochosen not to do and is
desires. See id. at 261.

I,281-A:44, athat RSA containsThe further contendsrespondent
(1999).Arguing that theand conflicts with RSA 281-A:32ambiguitylatent

contested to itsprioraward could not have beenpermanent impairment
carrier, theto theby physician presentationa and itsassessment

onlyto interest“appears providecontends that the statuterespondent
respondent arguesTheafter an can be and has been contested.”award
also thatprovidesis as the statuteambiguity apparent,that the latent

no suchinjury.from the date of We seecomputedinterest shall be
that theerroneouslyThe assumesambiguity. respondent’s argument

(thatThe clausetemporalthe same bounds. firststatute’s clauses relate to
at the rate of 10be entitled to “interestprevailing employeethe shall

the of which isany paymenton that of awardpercent per year portion
contested”) of aportionon the contestedcomponentdefines the interest

clauseaward. The secondemployee’s permanent impairmentprevailing
is,(that itsinjury”) by plainfrom the date ofcomputed“interest shall be

the interestpointin nature and defines the from whichlanguage, temporal
calculated.impairmenton of the award isportion permanentthe contested

281-A:32,Further, XI. That statute dealswe see no conflict with RSA
impairmentthe of the scheduled awardsolely payment permanentwith

and makes no reference to the of interest.payment

promulgationthat the DOL’s of Newrespondent arguesThe next
208.01(b)(2)Rules, providesAdministrative LabHampshire Code of

correct.that the board’s of the statute isinterpretationadditional evidence
statute,of we “An administrativeplain language disagree.Given the the

statute, spirit.in both letter andagency comply governingmust with the
of a statute isinterpretationa administrativelong-standingEven

statutoryinterpretation clearly expressif that conflicts withirrelevant
(1999)Rainville, 624, and(quotations143 N.H. 627language.” Appeal of
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omitted). Further, cases,in party’scitations workers’ “acompensation
liabilities,rights and as well as the amount of to which ancompensation

entitled,is are the in theemployee bydetermined law force time of theat.
208.01(b)(2)Denton,injury.” 147 N.H. at 261. As Lab not in force atwas

petitioner’s injury,the time of the we need not consider it for the
thisdisposition of case. See id.

address the to theFinally, uponwe issue as date which interest ends.
The that run toonlyboard found interest would the date the carrier

of thevoluntarily began making weekly payments permanent partial
Had theimpairment respondent begun making weekly paymentsaward. at

level,the full inimpairment agree. Beginning63% award we would March
1999, however, the made atrespondent weekly payments only a 20%

award level. theimpairment Accordingly, respondent owes interest on the
contested of the award to the fromagreed-upon portion6% date which the

at therespondent began making weekly payments impairmentfull 63%
award level.

reverse the regardWe the decision of board with to its
determination of the date from which interest is due on the 6% contested

of theportion petitioner’s permanent impairment award under RSA 281-­
A:44,1. 3,We hold that interest is due from the date of his Marchinjury,
1997, to the date the therespondent began making weekly payments at full

award level.impairment Accordingly,63% we remand this matter to the
board to calculate the correct amount of the petitioner, takinginterest due
into consideration to theany payments already petitioner byinterest made

respondent.the

Reversed in and remanded.part

Brock, J., Nadeau, Duggan, JJ.,C. and andDalianis concurred.
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