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itplace outside the of thescope Thus,search to which he had agreed. he
asserts, it was unreasonable for the trooper to assume that his consent to

personsearch his extended to knapsack.his We disagree.
consent,To determine the scope of we employ objectivean test. See

Baroudi, (1993).62,State v. 137 N.H. 66 We ask whether “under the
search,circumstances thesurrounding it was objectively reasonable for

the conductingofficers the search to believe that the defendant had
consented to it.” Id.

It was objectively reasonable for the totrooper believe that the
defendant consented to a search of his knapsack. When the trooper

and therequested gave consent,defendant his knapsackthe hangingwas
Moreover,off the defendant’s shoulder. when the trooper actually

searched the knapsack, the defendant not only failed to protest, but also
informed the trooper that the knapsack contained both a gun and

circumstances,ammunition. Under these it was reasonable for the trooper
to believe that the defendant’s consent to search personhis extended to his

Seeknapsack. id.

Affirmed.

Duggan, JJ.,Nadeau and concurred.
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brief),(Hamilton Krans, forKrans, Jr. on theof Dover R.Krans and
petitioner.the

(KennethRainboth, Lown, P.A., D.of PortsmouthMurphy &Coughlin,
brief), respondent.on the for theMurphy

(Suzan Lehmann, assistantM.McLaughlin, attorney generalT.Philip
brief), State, curiae.for the as amicuson theattorney general,

a decisionDuggan, Montgomery, appealsrespondent,J. The Wendell
J.)(DeVries, himordering paytoDivisionFamilyof the Portsmouth

of minor child who wasthe hissupport datingchild to birthretroactive
We affirm.born out of wedlock.

(DHHS)human services2000, of health anddepartmentIn March the
(2002), Act onthe Uniformunder RSA 168-Achapterfiled an action
Reitenour, that theallegingof the Vickiepetitioner,on behalfPaternity,

31,Julyout of wedlock onfather of an infant bornwas therespondent
the to be therespondentthe court to declarerequested1986. DHHS

and retroactiveprospectiveto order him to bothpayfather of the child and
petitionto amend its to includesubsequentlyDHHS movedsupport.child

2001), the Uniform Interstatechapter (Supp.claims under RSA 546-B
Act, the courthearing,the After aFamily granted.which courtSupport

and retroactive childprospectivethe to bothrespondent payordered
expensesfor thethe reimbursementsupport, granted petitionerand

the action.bringingassociated with
he is the father of thedoes not thatAlthough respondent disputethe

(1) childchild, orderingin: retroactivehe that the trial court erredargues
(3)laches;(2) of intoguilty admittingnot thesupport; finding petitioner

(4) anythatrequiringfrom notagencies;evidence two letters state
(5)child; not requiringin for the andretroactive be held trustpayments

fees.attorney’san of costs andreceipts supportand bills to awardspecific
in turn.argumentWe address each

168-A nor RSAchapterthat neither RSArespondent arguesThe first
child RSAsupport.546-B authorizes a court to order retroactivechapter

mother, child, or publicthe which achapter procedure by168-A sets forth
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authority chargeable by law with the of the child determinesupport may
168-A:2;the of a child ofpaternity born out wedlock. See RSA see also

(1989).Justices, 573,Opinion the 131 576 paternityN.H. Once has beenof
established, the father of a child born out of wedlock is liable for the
“reasonable of the mother’sexpense pregnancy and confinement and for
the education and of thenecessary support child.” RSA 168-A:1.The plain

oflanguage legislativethis statute indicates a intent to make fathers
retroactively expensesliable for some because once paternity has been
established, the father of a child born out of wedlock may be liable for past
expenses associated with the mother’s andpregnancy confinement. See id.

theAdditionally, applicable statute of limitations topermits proceedings
be withinbrought eighteen years of the date of birth of the child in
question. See RSA 168-A:12.As this not byaction is barred the statute of
limitations, it appearwould that the trial court was authorized to order the

torespondent pay support.retroactive child
The notrespondent dispute petitionerdoes that the was topermitted

thisbring paternity action nor does he the trialdispute authoritycourt’s to
order him to for thepay necessary support and education of his child.
Instead, argueshe that ability of a mother to commence a paternity“[t]he

(18)synonymousaction is not with the toability eighteen yearsobtain of
Thus,retroactive child support.” petitionerwhile the was topermitted

bring an action under this tostatute determine and topaternity establish
his childprospective support obligations, the that RSArespondent argues
chapter 168-A“does not languagecontain which would allow child support
to paid retroactivelybe to the of thebirth child.”

In support argument,of this the respondent points to Maine’s Uniform
Act on Paternity, provideswhich an ofeighteen-year statute limitations to
establish paternity, yet specifically limits a liability pastfather’s for
education and to thesupport six-year period the commencementpreceding

(West 1998).of an 19-A,§action. See Me. Rev. Stat. tit.Ann. 1554 A review
of legislative historythe of RSA chapter 168-Areveals that our legislature

statute, (1971).considered a similaradopting but did not do so. HBSee 663
663,When HB an act theadopting Uniform Act on Paternity, was

house,introduced in the proposed RSA 168-A:3limited a liabilityfather’s
for past education and necessary support period yearsto “a of nextfour

thepreceding commencement of a toproceeding expenses.”recover said
added.) senate, however,The(Emphasis proposed amending RSA 168-A:3

by substituting year”the words “one for the years,”words “four so that
the proposed statute as amended read: “The pastfather’s liabilities for

and necessaryeducation are limited to asupport period yearof one next
preceding the commencement a proceedingof to recover said expenses.”

(1971) added).N.H.S. JOUR. 1647-50 (emphasis The senate also added
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“Nothat stated:of limitations168-A:13, contained a statutewhichRSA
commencedunlessbe maintainedchapterthis shallunderproceeding

explainingInin question.”of of the childof the date birthyearonewithin
amendments, theystated thatNixonSenatorproposedthese

in the instancesfatherallegedof theliabilityrestrict thewould
from theyeara of oneperiodof wedlock forof a child born out

liabilityhishave extendedoriginalThe bill woulddate of birth.
amendment isbehind thisthinkingTheyears.to fourexposure

in suspensekeptnot have to befather shouldallegedthat an
tobringto suitthe mother’s actionawaiting4 year periodfor a

upon.determinedresponsibilityof hishave a declaration

Jour, that thehistory illustrateslegislativethisObviously,at 1649.N.H.S.
exWigginton v. Com.now before us.of the issuelegislature was aware Cf.

1988).Caldwell, 885, 886 App.Ct.(Ky.S.W.2drel. 760

168-A:3 andremoved RSANonetheless, eventuallythe senate
In thisexplainingof limitations.the statuteonlyto includeoptedinstead

input byan amendment“There wasSenator Koromilas stated:change,
to therespectwithmisunderstandingwas somethe Senate and there

yearone of the birthlimitation to withinlimitations. We an additionalput
which wasWe took out a sectionout of wedlock.of the child conceived

(1971). finally1991 Aslimitation.” N.H.S. JOUR.inconsistent with that
during which alimit the timespecifically168-A:3 did notpassed, RSA

1971,See Laws ch.support.andpastcould be liable for educationfather
inwas containedInstead, liabilitylimitation on a father’sonly530:1. the

specific provisioninclude aBy failingSee id. tothe statute of limitations.
legislaturethesupport,for education andlimiting liability pasta father’s

ability to collect retroactivepetitioner’srestriction on aonlyintended the
laterlegislatureWhen theto the statute of limitations.supportchild be

it did not add aeighteen years,toamended the statute of limitations
support.andliability pastfather’s for educationlimiting theprovision

statute ofThus, brought applicablewithin thelong proceedingso as a is
to orderlimitations, trial court has discretionwe conclude that the

the child’sbirth.supportretroactive child back to
in Seepriorhas been cases.appliedThis of the statuteinterpretation

(1991); W., 122Weeks, 237, 242-43 GaryJoann P. v. N.H.v. 134 N.H.State
(1982). hold a father104, mayhave that a trial courtexplained106 We

theduringbenefits maderepaying publicfor all assistanceresponsible
onWeeks, statutory242. The limitationonlychild’s life. See 134 N.H. at

id.; seethe statute of limitations. Seerecoverysuch has been deemed to be
P.,also Joann 122N.H. at 106.
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The respondent argues interpretationthat this “would invite mothers to
wait and file actions after thepaternity years birth when evidence and

however,maywitnesses be stale.” This is limited ifdanger, by the fact that
a can show that the inrespondent delay commencing suit is unreasonable

Weeks,and the actionprejudicial, may bybe barred laches. See 134 N.H.
at 243. As we chapterconclude that RSA 168-Aauthorizes a court to order
retroactive child we need not undertake asupport, separate analysis under
RSA chapter 546-B.

We next address whether the petitioner’s bysuit is barred laches.
mayLaches to actions filedapply paternity prior expirationto the of the

limitations,statute of ifonly respondentbut the shows that the wasdelay
andprejudicial unreasonable. See id. at 240.

time,Laches is not the meretriggered by passage mayof but
be hasappropriate unreasonably delayedwhere a suit been and
the indelay prejudice.has resulted unfair In determining

suit,whether the doctrine toapplyshould bar a the court
should consider the of theknowledge plaintiff's, the conduct of

defendants, vindicated,the the interests to be resultingand the
prejudice. inquiry hinges upon particularThis the of eachfacts
case.

(2001)Co., 631, 633Miner v. A & C Tire 146 N.H. (quotations and citations
omitted). A trial court has wide latitude in deciding whether the
circumstances justify application.its See id. “Unless we find that the trial

bycourt’s decision is the evidence or aunsupported erroneous as matter of
law, we will not overturn it.” Id.

In of hissupport argument that an award of retroactive child
laches,support should be by respondentbarred the notes that no action

child,was untilbrought yearsfourteen after the birth of the and that the
petitioner “admitted that in 1986 and 1987 she was that theaware
[respondent was inresiding Hampshire... [yetNew failed to file anyshe]
court action ... and failed lawyer investigatorto contact a or in New
Hampshire.” Even theassuming petitioner unreasonably delayed bringing
this paternity proceeding, the has torespondent provefailed that he was
materially prejudiced by this See id.delay. respondentat 633-34. The

delay preventedcontends that the him from refuting petitioner’sthe
allegations that he was aware of her the thepregnancy. During hearing,

testifiedpetitioner that she informed the of herrespondent pregnancy by
giving topaperwork supervisor.his The trial court found “[t]hroughthat
the receipt petitioner’sof letters package,forwarded to him in the
respondent discovered petitioner pregnant.”was The respondent argues
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received thethat heallegationthe petitioner’sunable to refutethat he was
oldrecords from histo obtain business“attemptedhebecausepackage
tobecause he was “unableno exists” andcompany longerthebutemployer

however, to theinconsequentialwasallegation,Suchlocate the witness.”
of thethe knewrespondentthatultimate determinationtrial court’s

“petitioner telephonedfound thatThe trial courtpregnancy.petitioner’s
labor,in thathim that she wasoccasions: to informon severalrespondent

from thethe child were releasedand that she andwas bomdaughterhis
theychild and whileparties’of the“[followingthat the birthhospital” and

...communication, financial assistancepetitioner requestedinremained
of the trialonlynot the sourceAs the wasrespondent.” paperworkfrom

informed of the petitioner’sthe had beenfinding respondentcourt’s that
in any prejudice.resulteddelaywe cannot conclude that thepregnancy,

materiallyhe has beenthe claim thatreject respondent’sWe also
obligationaware of his tothe because had he beenby delayprejudiced

child, getting“a little more reserved aboutthe he would have beensupport
mademay havefamily” “[financially [he]and another andhavingmarried

henot asserted thatrespondentchoices in life.” The has[his]a few other
having obligationsfrom to meet theany particular hardshipwill suffer

Garcia, 427, 429State v. 931 P.2dby the trial court’s decree.imposed Cf.
(Ariz. 1996) action not filed for(finding hardship paternityCt. whereApp.

metalscrapas ayears self-employedmore than sixteen and father was
home, noand six minor children anddid not own a had a wiferecycler,

Annotation, ChildRetroactivesavings plan);or retirement see also
(2001)361, in(collectingA.L.R. 5th 431 cases whichSupport, 87

laches). Weprecluded bychild award limited orsupportretroactive was
conclude, therefore, in thedeterminingthat the trial court did not err that

thesupport byclaim for retroactive child was not barredpetitioner’s
defense of laches.

inWe next turn to the assertion that the trial court erredrespondent’s
agenciesinto evidence two from state to theadmitting relatingletters

state and indicate thatby agenciesissue of laches. The letters were written
obtain from thepetitioner supportthe contacted them and tried to child

through agencies. respondent arguesthese The that the lettersrespondent
the rules ofpetitionerare inadmissible The contends that becausehearsay.

bythe letters are not barredapply proceedings,evidence do not to these
hearsay.

however, rules of evidencetoday,We need not decide whether the
in theadmittingthe trial exercise of discretionapply because court’s

toapplythe rules of evidenceRegardlessletters is sustainable. whether
andthe the rules of evidenceproceedings, strictly appliedthese trial court
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determined that the two letters under publicwere admissible the records
803(8).exception hearsayto the rule. See N. H. R. Ev. thatagreeWe the

803(8)(c)letters admissible under Rule theywere because are statements
that set forth “factual from anfindings resulting investigation made

law____” Id.;pursuant to authority granted by see also 4 C. MUELLER &
(2dKirkpatrick, 1994).§L. Federal 456Evidence ed. While one

6,letter that “asimply supportstates child case was on Marchopened []
5, 1986,”1986 and closed on theSeptember “yourother letter states that

21, 1994child support openedcase was on June ... the has been[and case]
closed ... Father’s location all identifiable infor­[because the] and/or
mation is locateAttempts personunknown. to this have been made

at three locatequarterly using past years,least sources over the three all
of which have The trialbeen court determined that theseun[suc]cessful.”

Berger,documents were 5 J.trustworthy. See Weinstein & M.
(J.§Weinstein’s McLaughlinFederal Evidence ed. 2d ed.803.13[1]

2002) (explaining requirement).trustworthiness As the doesrespondent
otherwise,not topoint indicatingfacts in the record we conclude that the

properlytrial court admitted the letters into evidence.

next theWe address whether court’s exercise of discretion in
to therefusing place paymentsretroactive into trust was sustainable. The

respondent argues that a trust is “to ensure that thenecessary funds [are]
available for the sole benefit of the minor child.” retroactiveGenerally, any
support are to custodial adultpayments paid directly exceptthe “under
special circumstances where equitable considerations warrant direct

Turchioe, (1999).payments 509,to the child.” West v. 144 N.H. 512 The
respondent has not articulated any special circumstances that would

placingnecessitate the funds into a trust fund. The petitioner requiredwas
to raise the child on a modest income and has significantincurred debt

doingwhile so. As one of the ofpurposes providing retroactive child
support remedy past byis to debts incurred the on themother child’s
behalf, we conclude that the trial court’s exercise of discretion is

(2001)Lambert, 295,sustainable. State v. 147 N.H. 296 (explainingCf.
standard).unsustainable exercise of discretion

whether triallastly awardingWe address the court erred in costs and
attorney’s fees to the petitioner receiving copieswithout of the bills for

expenses. objectedsuch As the never to therespondent specifically
petitioner’s failure to introduce the individual this has notreceipts, issue



365

604, 607Wisowaty,v. 133 N.H.for See Statepreserved appeal.been
(1990).

Affirmed.

Dalianis, JJ.,Brook, C.J., concurred.and Nadeau and
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