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orally),on the brief and for the State.

Gordon,Law Joshua L. of Concord L. Gordon on the{JoshuaOffice of
orally),brief and for the defendant.

Nadeau, defendant,J. The Boyle, drivingDaniel was convicted of while
(1993) (amendedoffender, 2000,certified as a see RSA 262:23habitual

2001), officer, (1993).and andisobeying appeal,see RSA 265:4 On he
J.)argues that the CourtSuperior (Galway, erroneously denied his motion

to evidence obtainedsuppress during allegedlyan unconstitutional seizure.
We reverse and remand.

The factsfollowing suppression hearing.were adduced at the At
2, 2000,one o’clock on the morning Ryeof June a policeapproximately

officer stoppedsaw a vehicle in the travel lane on a residential street. As
closer,the officer pulleddrove the vehicle off to the side of the road

of theleaving part vehicle in the travel lane. The officer pulled up
vehicle,alongside window,the rolled his passengerdown side and asked

driver, defendant,the the if he had repliedbroken down. The defendant
justthat he had off a drunk femaledropped waitingand was to see if she

okay.was At the the officer testifiedsuppression hearing, that he found
replythis unusual and was concerned that there might be medical or

safety issues. The officer theparked behind defendant’s vehicle and
lights, spot light,activated his front takedown front and the strobe onlight

of thetop cruiser. The officer then the vehicle and asked theapproached
conversation,Duringdefendant about the female. the the officer smelled a

strong odor of alcohol on the defendant’s breath. He then asked to see the
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him afterlater arrestedandregistrationlicense anddefendant’s
a valid license.that he lackeddiscovering

of thisbecauseall evidence obtainedsuppressmoved toThe defendant
officer parkedtheunconstitutionally whenhe was seizedthatstop, arguing

that theagreedtrial courtlights.his Theand activatedhis vehiclebehind
Thewas constitutional.seized, ruled that the seizurebutdefendant was

minimal intrusion intothegivenreasonablethat the seizure wascourt held
function.community caretakingthe officer’srights andthe defendant’s

deto issuppressorder on a motionthe court’ssuperior“Our review of
the courtsuperiordetermined atnovo, any controlling factsas toexcept

(2001)191,147 N.H. 193Sawyer,State v.in the first instance.”level
theomitted). findingthe thatdisputesneither partyBecause(quotation

the defendant’sofficer behindparkedwhen thedefendant was seized
on is to determineappealhis our sole tasklights,vehicle and activated

Wallace, 146,146 N.H.See State v.the seizure was constitutional.whether
(2001).148

I,under Partrightsthat the seizure violated hisarguesThe defendant
Fourth Amendment to theConstitution and theArticle 19 of the State

CONST,19;I, U.S. amend.pt.See N.H. CONST. art.Federal Constitution.
Constitution, usingfirst under the StateargumentsIV. We consider his

147 N.H. at 193.analysis only. Sawyer,to aid in our Seefederal cases
as the FederalprotectiveState Constitution is at least asBecause the

area, federalseparate analysis.in this need not conduct aConstitution we
See id.

Constitution, “aI, everyof our State citizen hasUnder Part Article 19
offrom unreasonable searches and seizures hisright to be secure all

falltheyseizures are se unreasonable unlessperson.” “perWarrantless
exception.”crafted State v.judiciallywithin the narrow confines of a

omitted).(2000)Brunette, 656, The State bears the(quotation145N.H. 659
exceptions.falls one of theseestablishingburden of that a withinseizure

Id.
“well-being”the a check and isarguesThe State that seizure was

either or cause becausesuspicion probableauthorized absent reasonable
a caretaker.”acting “communitythe officer aswas

to the warrantrecognized community caretaking exceptionWe first the
(1995),Psomiades, 480, wein v. 139 N.H. 482 whererequirement State

of a from a car. We heldpurse suspect’sit to an officer’s removalapplied
thecaretaking exception applies propertythe to seizure ofcommunitythat

faithgoodconstitutes no more than a routine andseizure]“when [the
caution,in of to the defendant’sattempt, safeguardthe exercise reasonable

omitted).(quotation exceptionown Id. We ruled that theproperty.”
could“reasonablyto the seizure in Psomiades because the officerapplied
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that the vehicle would apresent prime target[have] conclude[d] for
vandals and that inany property plainleft view could be Id.vulnerable.”

Brunette, assumed,In we deciding,without that an requestofficer’s for
the registrationdefendant’s license and constituted a seizure and ruled
that requestthis limited for information was a reasonable exercise of the

Brunette,officer’s duties.community earetaking 145 N.H. at 658-59. We
noted that the defendant pushingwas his disabled car into a State-owned

officer, statute,parking lot when the as required by asked for his license
registration.and Id. at 659. The officer not conductingwas a criminal

time,at the and herinvestigation request for the defendant’s identifying
information created a record of her contact with the driver in the event
that any questions arose about the vehicle or its Id.owner.

case, asked, time,In this we are for the first to theapply community
caretaking persondoctrine to the seizure of a in an automobile for a
routine check on health and To validsafety. communitybe under the

the mustcaretaking exception, “totally separateseizure be from the
detection, or ofinvestigation acquisition relatingevidence to a criminal
matter.” Id.

As other justified groundswith warrantless seizures on that do not
cause,amount to to a seizureprobable justify communityunder the

caretaking exception, the officer must “be able to topoint specific and
which, togetherarticulable facts taken with rational frominferences those

facts, Pellicci, 523,thereasonably warrant intrusion.” State v. 133 N.H.
(1990) omitted).529 (quotation judge byand brackets We these facts an

objective standard: would the facts available to the at the momentofficer
of the seizure warrant a ofperson reasonable caution to believe that the

288, (1976);action taken was State v. 116appropriate. Landry, N.H. 291
(1968).Ohio, 1, 20-21Terry v. 392 U.S.

In the adetermining grounds particularwhether for meetseizure
requirements, governmentalconstitutional we balance the interest that

allegedly justified it the extent of the intrusion onagainst protected
Pellicci,interests. See 133 N.H. at 529. “Whether the seizure of persona

by policea officer in his or heracting noninvestigatory capacity is
requiresreasonable ... a court to balancereviewing governmentalthe

interest in the officer’s exercise of his or herpolice community caretaking
function and the individual’s in being arbitraryinterest free from
government 1552,interference.” United States v. 990 F.2dKing, 1560
(10th 1993) omitted).Cir. (quotation

case,In this the officer testified that he seized the defendant
responsebecause he found the defendant’s to the officer’s initial
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officer to believeled theresponsedefendant’squestioning “unusual.” The
officer testifiedtheAlthougha or medical issue.might safetythat there be

female, defendant,not thethe drunkfocus of his concern wasthat the
of under thethe seizure the defendantjustifyfacts do notthese

facts would notobjectively, thesecaretaking exception. Judgedcommunity
to seize thethat it wasperson appropriatea reasonable to believecause

reasonThe officer have had toinvestigate mayto further.defendant
aid, he no reason to believedrunk needed but hadbelieve that the female

vehicle, it. Absentdefendant, anyof the neededthe the sole occupantthat
aid, the not injustifiedwasthat the defendant needed officerindication

caretaking See Ozhuwan v.community exception.under theseizing him
(Alaska 1990).State, 918, App.786P.2d 922 Ct.

the seizure wasappeal,for first time on thatargues,The State the
that theby suspicionit reasonablesupportedbecause wasconstitutional

Hight,v. 146vehicle offense. See Statedefendant had committed a motor
court, asserted,(2001). to the746, trial the State748 Before theN.H.

overpulledthis was forthat it was not “that mancontrary, arguing
committingto a crime.”committingof or about besuspicionreasonable

supported bythe wasthe State did not that seizureargueBecause below
had a motor vehiclethat the committedsuspicionreasonable defendant

See Stateoffense, argumentto on v.appeal.we decline address this
798, (1991).Santana, 133N.H. 808-09

and remanded.Reversed

JJ.,Duggan,Brock, C.J., and Dalianis and concurred.
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