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of particularcircumstances a case require appointment of counsel to
adequately protect a stepparent’s right process.to due By prohibiting a
court from weighing Mark H.’s libertyfundamental ininterest his

with hisrelationship wife and natural child against interest,the State’s and
evaluating appointedwhether counsel requiredis to adequately reduce the
risk that II(a)his interest will be erroneously deprived, 169-C:10,RSA is

process.inconsistent with due Gagnon, 790; Lassiter,See 411 U.S. at 452
Therefore, 11(a)U.S. at 169-C:10,30-32. RSA cannot be applied

where, here,inautomatically cases as a fundamental liberty interest is at
court, instead,stake. The must determine in each case whether the

stepparent has a fundamental interest at stake that coupled with a
particularly complicated proceeding requires appointed counsel to
adequately reduce the risk of erroneous deprivation. Lassiter,See 452 U.S.
at 31. It repeatingbears that the fundamental liberty interest in this case

care,is Mark H.’s interest in the custody and control of his natural child
and his withrelationship his wife. The fact that a offinding abuse will
result in his name being entered into the central DCYF registry implicates
a liberty interest that is significant but not fundamental.

Finally, the plurality’s ruling that due process requires the appointment
of counsel for this stepparent does not decide the issue for all future cases
because a decision by pluralitya of an appellate court has no precedential

Miller, (11thvalue. United 1282, 2001)States v. 255 F.3d 1288 n. 4 Cir.
(plurality fromopinion United SupremeStates Court not binding

(Greenprecedent); Co.),Williams v. 428,W.C.A.B. Const. 687 A.2d 430 n.
(Pa. 1997)2 Commw. Ct. (plurality decision of state supreme court not

binding precedent); Brown, (1983)see also 730,Texas v. 460 U.S. 737
J.).of(opinion Rehnquist,
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onNiederman, (Jayof Manchester M. NiedermanLindsey,Stanzel &
orally), plaintiff.the brief and for the

Tamworth,Zimmermann, orally, for thebyof brief andRobert
defendant.

Jr.,Nadeau, McBurney, aJ. The H. Edward recoveredplaintiff,
defendant, Shaw, Jr.,Henry in 1989. Thejudgment against the Walter

in Thea for relief 1999. motionplaintiff post-judgmentfiled motion
1990,renew a of issued inrequested superiorthat the court writ execution

thelevying uponand the to the renewed writsatisfy bydirect sheriff
soughtin The motion also a determinationproperty Conway.defendant’s

lien theuponas to recorded execution created apriorwhether his
and, so, the The Superiorif the duration of lien.propertydefendant’s

J.)(O’Neill, argues thatCourt the motion. On theappeal, plaintiffdenied
rulingof law the 1990 ofbythe trial court erred as a matter that writ

bythat motion the barredexpiredexecution had and the to renew writ was
527:2, (1997).:6the of See RSA We affirm.statute limitations.

1989,Januaryfrom thefollowingThe are adduced the record. Infacts
9,1989,the defendant. On March theplaintiff judgment againstobtained a

execution,of was returnedapparentlytrial issued a writ whichcourt
26, 1990, the trial court issued a second writ ofunsatisfied. On March

theproceededand the sheriff to executeexecution. This writ was recorded
(1997).seq.the See RSA 529:19etlevy against property.defendant’s

1990, his realbankruptcyIn the defendant filed for beforeJuly because
sale, of wasbyestate levied the second writ execution returneduponwas
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unsatisfied. The plaintiff prooffiled a of claim in the defendant’s
bankruptcy proceeding, alleging that he was a secured lien creditor due to
“attachment and theEventually,[execution.” trusteebankruptcy

estate,abandoned the defendant’s real 1993and in the defendant’s debts
discharged bywere order the bankruptcyof court. The took noplaintiff

further regardingaction execution and helevy until filed his motion for
relief inpost-judgment November 1999.

motion,In his the plaintiff sought to the and bring“renew execution
forward the injudgment soughtentered this matter.” The motion aalso
determination as to whether his prior recorded execution a liencreated

and,upon so,the defendant’s ifproperty the duration of the Thelien. trial
statutorycourt that theruled limitation on the issuance a writ ofof

soughtexecution the by plaintiff.barred relief the
On theappeal, plaintiff argues recordingthat the of the second writ of

execution and the subsequent attempt levy uponto the createdproperty
an execution lien. He thatcontends this lien survives until either the
underlying judgment is satisfied or the twenty-year periodlimitation for

(1997).upon expires.actions of debt a See RSA Thejudgment 508:5
plaintiff also asserts that bankruptcy proceeding stayedthe defendant’s
the levy,second of execution and lifethereby preservingwrit the of the
execution to the presentlien date.

A of a formal bywrit execution is document issued a court that
to the oflevy judgmentauthorizes a sheriff a debtor. RSAupon property

(amended(1997) 2000); WlEBUSCH,527:12 5 R. NEW HAMPSHIRE
Practice, (1998).60.02,§Civil Practice and Procedure at 474 The
process levy and,is wholly contingent uponof a valid writ of execution

if the writgenerally, expires any levyto will besubsequent attempt
(1846).Goodwin, 217,void.” v. 18Rangeley“ineffectual and N.H. 219

the notprocess levy judgment.Execution and of is an action of debt upon a
“There an judgmentis thus inherent distinction between an action on a

execution,and an in that on judgment originalan action a constitutes an
action,cause of while an execution does not.” Am.30 Jur. 2d Executions

(1994).§and 43 ofJudgments levyExecutions andEnforcement of
thus,and,governed by pertinentexecutions are statute we look to the

statutory provisions to understand their andoperation limitations. See
(1881).Bank, 31, 31Saunders v. 61 N.H.

When of by superior court, “maya writ execution is issued the it be
daymade returnable at return six dateany within months from of

issuance.” 527:2. return day, legalRSA After the the force of the execution
expires and it becomes to thesupport [levy] proceedings“ineffectual ...

course, issued,founded it.” N.H.upon Rangeley, 18 at 219. Of when the
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ifthe courtmay by superiorof be extendedreturn date the execution
(1997). or isexpiresIf the executionrequires. RSA 527:4justice so

unsatisfied, maycreditorjudgmentthejudgmentreturned with the
under RSAa writ of executionthat the trial court issue successiverequest

judgmentfrom the dateyearsbe within twomay527:6. Executions issued
RSAis returned unsatisfied.is or the date a former executionrendered

527:6.
maythe trial court stillperiod,of the limitationstheUpon expiration

then due.”execution, scire facias for the amountonly “uponan butissue
(1997). adirecting judgmentis judicialScire a writRSA 527:7 facias

of the limitationwhy, lapseand show cause after theappeardebtor to
BLACK’SLAWhim should not be revived. Seeperiod, againstexecution

Dictionary (7th 1999);Wiebusch, 60.07,§ “Theat 476.supra1347 ed.
thatis issued assuresrequirement for scire before a late executionfacias

the unsatisfied andjudgmentthe knows that old remainsjudgment debtor
it mayof from which berequires propertyhim to disclose the location

Wiebusch,paid.” supra.
may acquiredan be to RSAHampshire, pursuantIn New execution lien

statute, the officerno such lien shall be obtained “until529:29. Under this
countythe anregisterleave with the of deeds formaking levythe shall

execution, begunthat he hasof the with a return thereoncopyattested
taken, levya ofsteps already completedand of the or record thelevysuch

RSA 529:29.registry byhas made in the of deeds as law.”requiredbeen
duration of anstatutory provision addressingno theexpressThere is

inquestion,to this mind thekeepinglien. We now turn criticalexecution
levy.regarding execution andproceduresframework and

an lien isargumentthe that executionreject plaintiffsWe
Seeupon judgment.for actions of debt agoverned by periodthe limitation

anis a difference between actionexplained,RSA 508:5.As we have there
doessimplya a writ of execution. RSA 508:5upon judgmentof anddebt

Instead,procedures. adoptwe the well-­levynot to execution andapply
that, liencontrary,a to the an executionsettled absent statuteprinciple

the lien isuponthe of the of whichexpires dayon return writ execution
See 33 Executionsbased, or when the writ is returned unsatisfied. C.J.S.

(Ind.180,(1998); Detwiler, 182§ Purina Co. v. 364 N.E.2d145 Ralstoncf.
Mills, Ribbons, Inc.,1977); ArjanCt. International Ribbon Ltd. v.App.

(N.Y. 1975);137, v.Company325 N.E.2d 138 United States Rubber
(Colo.Ashback, 372, 1967); Commonwealth,422 v. 373P.2d 373 McKenzie

1964).595, an(Ky. levy may supported byS.W.2d 600 Just not beas
execution, 219,18 at neither anexpired Rangeley, mayor unsatisfied N.H.

lien.execution
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Here, 1990,in July plaintiffsthe second writ of execution was
returned unsatisfied. The plaintiffs relief,motion for post-judgment filed
approximately years returned,nine after the second writ was farfell
outside the prescribed periodlimitations for of aseeking issuance
successive writ of execution. See RSA Currently,527:6. no andvalid
enforceable writ of execution exists nor amay successive writ be issued
under RSA Since527:6. no valid and enforceable writ of execution

exists,currently any execution lien the plaintiff acquired has terminated.
Accordingly, the trial court did not err in denying the forplaintiffs motion
post-judgment relief.

brieflyWe address the contention theplaintiffs that defendant’s
bankruptcy stayed thus,the execution and andlevy the execution lien

(1997)survives to date. provides:RSA 527:17 in“Whenever proceedings
ofthe an on orlevy personalexecution real areproperty stayed by
theinjunction lien then untilexisting shall continue the expiration thirtyof
thedays injunctionafter is dissolved.” Assuming without thedeciding that

defendant’s thebankruptcy stayed second writ of levyexecution and
proceedings 527:17,under plaintiffsRSA the execution expired thirtylien
days after the bankruptcy dischargedcourt the defendant’s debts in 1993.

Therefore,See RSA 527:17. plaintiffsthe assertion thethat defendant’s
bankruptcy preserved lifesomehow the of the execution is unavailing.lien

Affirmed.

brock, J.,C. Duggan, JJ.,and andDalianis concurred.
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