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case, purposesorder” in forargues “discoverythe defendant that the this
violated,Cotell, Rule 98. When Rule 98 is “the courtSuperiorof is Court

circumstances, includingthemay justtake such action as it deems under
Super. Ct. R. 98 J. Wehearing.”... a continuance of the trial orgranting

no error when it continued the caseconclude that the trial court committed
motion in limine.and denied both the motion to dismiss and the

Affirmed.

Nadeau, Duggan, JJ., concurred.Dalianis and
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Boscawen, Mark H.Werme, by orally,of brief and forPaula J.

(.Laura Lombardi,E. B.attorney generalPhilip McLaughlin,T.
and for the State.attorney, orally),on the brief

Nadeau, H., proceedingR.’s from aShelby stepfather, appealsJ. Mark
(2002). thatarguesRSA ch. 169-C Heunder the Child Protection Act. See

indigent stepparentscounsel forappointingthe court fromby prohibiting
II(a)169-C:10, the DueRSA violatesneglect proceedings,in orabuse

onagreeFederal Constitutions. WeClauses of both the State andProcess
grounds.State constitutional

(DCYF)children, and families1999, youththe division forFebruaryIn
that Markallegingin District CourtJaffrey-Peterboroughfiled a petition

orderedhearing,a the courtShelby preliminaryH. had abused R. After
“whatsoever” withanyin the house or have contactMark H. not to reside

1999,in the districthearing AugustR. anShelby Following adjudicatory
hittingH. means of herby bythat was abused Mark“Shelbycourt found

againhim.” The district court orderedher commit oral sex onhavingand
Shelby.”H. to have “no contact whatsoever withMark

into a de novo reviewstatutory rightH. then exercised hisMark
court, he filed a “Motion169-C:28. In superiorcourt. See RSAsuperior

had, inAttorneyAs Counsel.” WermeFor of Paula WermeAppointment
fact, court The motionproceedings.Mark H. at the districtrepresented

J.)(Dalianis,The Courtby Superiora financial affidavit.accompaniedwas
motion, does not authorizethat RSA 169-C:10holdingdenied the

court then held ansuperiorfor Mark H. Theof counselappointment
byH. washearing, representedAt the Markadjudicatory hearing.

court found thathearing, superiorthe theAttorney FollowingWerme.
R.sexually ShelbyMark H. had abused

thefour issues. We bifurcatedIn of Mark H. raisesappeal,his notice
-on one whether RSA 169-proceed onlythe topartiesissues and ordered

11(a) of anC:10, “prohibits appointmentbecause it theis unconstitutional
child, equalhimabusing by denyingof aattorney step-parentto a accused

integrity.”hisprotect familyto clear his name andprocessaccess to due
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tocounselappointthe court toAct requiresProtectionThe Child
orabusingofbeen accusedwho hasindigent parentanrepresent

169-C:10, 11(a). alsoThe statuteRSAor her own child.hisneglecting
notparentindigentcounsel for ancourt “may appoint”that thestates

suchmember andis a householdneglect parentor “if theof abuseaccused
parent’sthenecessary protecttoislegal representationindependent

“mother, father, [and]includedefined toId. isinterests.” “Parent”
however,11(a),169-C:10,169-C:3, RSAXXI.RSAparent.”adoptive

attorney tonot anappointshallthat courtprovides “[t]hespecifically
thisunderbroughtin a caseother involvedany personsrepresent

chapter.”
to determine whetherus firstrequiresthe due claimAnalysis processof
and, so, decideif to theninterestlegally protectedahasstepparenta

of counseltherequire appointmentmayProcess Clausethe Duewhether
interest. Petitionto thatsafeguard protectproceduralappropriateas an of

(1998). under thefirst address this issue50, 52 We143N.H.Preisendorfer,
(1983). due226, TheBall, 124 N.H. 232State v.SeeState Constitution.

HampshireI, 15 of the NewPart Articleofrequirementsprocess
as theof individual libertiesprotectiveare at least asConstitution

see, reConstitution, e.g., Inthe United StatesAmendment ofFourteenth
not conduct a(1993), we needM., 119, and thereforeN.H. 122Tracy 137

Ball, 124Constitution.under the Federalanalysisprocessdueseparate
at 237.N.H.

legallyahavestepparentsthat accusedwith Mark H.agreeWe
thatWe believeneglect hearings.andat stake in abuseinterestprotected

bonds, the“frombiological stemaside fromrelationships,familial
association,”intimacy dailythe ofthat derive fromemotional attachments

life. Lehrrelationships promote familyin which suchfrom the mannerand
(1983). role incourse, aRobertson, 248, 261 parent’sOf natural463 U.S.v.

I, 2 ofPart Articleinterest underlibertyis a fundamentalfamilythe life
138, 142D., 124 N.H.D. v. DeborahStanleySeethe State Constitution.

(1983).

neglected stepchildor aa has abusedDetermining stepparentthat
family life asandmarriage, family relationshipsstepparent’scan affect the

abuse andinstance, court, findinga result of a ofthe asa whole. For
familyfrom thestay awaytoa household membermay orderneglect,

169-C:19,where, here, also reside. See RSAhome, mayas his natural child
harm, in cases11(a). can and someneglect proceedingsabuse andBecause

accusedstepparentsrelationships,and maritaldamage, familyirreparably
interest inliberty preservingneglect legally protectedand have aof abuse
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the life and thefamily protecting sanctity of the familial relationships bom
within the household.

personA accused of orabusing neglecting a child has another
legally child,Ifprotected personinterest. a is found to have abused a his
or her name will be partentered as of a “founded in areport” central

maintained DCYF.registry by See RSA 169-C:35.We have previously held
that the of a inentry finding registrysuch the central aimplicates liberty

I,interest within the of Part Article 15 of themeaning HampshireNew
(1986).275,Constitution. Petition 128Bagley, N.H. 285 Although weof

recognize that the of Mark name inentry H.’s the central registry
interest,triggered a liberty proceed analysis onlywe with our based upon

his interest in protecting his familial role and “because it isrelationships
andsignificant greater.”his other interest is no Petition Preisendorfer,of

143N.H. at 53.

requiresWhether the Due Process Clause counselcourt-appointed
for an indigent stepparent protectto his or her interests isliberty

(1)determined threeby balancing privatefactors: the interest that will be
(2)action;affected by the official the risk of an erroneous ofdeprivation

used, value,through proceduressuch interest the and the ifprobable any,
(3)of additional or procedural safeguards;substitute and the State’s

interest, theincluding function involved and the fiscal and administrative
burdens that the additional or substitute wouldprocedural requirement

(2001).A., 295, 298entail. In re Richard 146N.H.

inprivate may neglectThe interests which be affected abuse and
proceedings Theyare substantial. include the stepparent-stepchild

the marital the naturalrelationship, relationship, parent-child relationship,
and the relationship stepparent playsoverall and role that the in the

above,family. As mentioned the court can order a to leave thestepparent
family home and have no contact with the abused child and other childany

house, 169-C.19, II(a). order,in the a natural child. RSA Such anincluding
itself,in and of can have dramatic theconsequences upon stepparent’s

marriage and relations with other In an abusefamily reality,members.
nature,neglect by very familyand its often tears a andproceeding, apart

may seriously anyundermine chance at arebuilding healthy family
environment.

erroneouslyWe next examine the risk that a will bestepparent
used,deprived liberty through proceduresof interests the and the value of

court-appointed safeguard.counsel as an additional The risk of erroneous
169-C:12, indeprivation by provides hearingsis lessened RSA which that

169,under ofchapter byRSA the court is not constrained technical rules
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it considers relevantrather, whichevidence, anyadmit evidence“maybut
(2002).489, 493 On the otherS., 147N.H.BrittanyIn reand material.” Cf.

lowrelativelythebyappreciableis made morehand, risk of errorthe
In169-C:13.bymandated RSAthe standardof evidence”“preponderance
inat issuerights proceedingsaddition, parentaltermination ofas in the

18, (1981),Services, “[ejxpert30452 U.S.SocialDepartmentv.Lassiter of
arestepparents]parents [orfewtestimony, whichpsychiatricmedical and

confute, presented”is sometimestoand fewer stillto understandequipped
697,D., 704-05138 N.H.In re Ginaneglect proceedings.in andabuse Cf.

from theirhavingare(1994). protectednote that while parentsweFinally,
in athemagainstusedneglect proceedingsin abuse andtestimony

of an169-C:12-a. The advicetrial, are not. See RSAstepparentscriminal
a whosestepparentinvaluable toprovethereforeattorney may

Lassiter, U.S.him. 452tend to incriminatetestimony mayuncounselled Cf.
inweighsdeprivationof erroneousconclude that the riskat 27 n.3. We

whom an abuse andagainstto a stepparentof counselprovidingfavor
is filed.neglect petition

interest, the functionincludinggovernment’swe examine theFinally,
the ofprovisionand administrative burdens thatinvolved and the fiscal

of the Child Protectionpurposewould entail. Thecounselcourt-appointed
life, ishealth or welfareto children whoseprovide protectionAct is “to

ofrightsframework to thejudicial protectto establish aendangered and
neglectchild abuse or cases.”adjudicationinvolved in the ofpartiesall

169-C:2,1. byinterests advanced theimportantWe two StateidentifyRSA
(2)(1) children; of allprotecting rights partiesand theprotectingAct:

in or neglect proceedings.involved abuse

primary protectingwe believe the Act’s interest isAlthough
Act,children, of the see In retrumps competing goalswhich often other

M., 124, protecting rightsin the of137 at the State’s interestTracy N.H.
Indeed,the of abstraction.pointall should not be minimized toparties

provideto construed effectiveliberally “[t]oRSA 169-C is bechapter
ofthrough provisions chapter 169-C]which thejudicial procedures [RSA

therecognizeand enforced and which and enforceare executed
a fairpartiesand other of the and assures themrightsconstitutional

169-C:2, II(c). in aproviding partiesRSA The State’s interest allhearing.”
Act, appointingnot the of the favorshearing, although primary goalfair

for stepparents.counsel
the that the additional or substitutebrieflyWe consider burdens

counselProviding court-appointedwould entail.procedural requirement
asfor would result in added fiscal as well administrativestepparents

S., The State’sBrittanyburdens the State. In re 147 N.H. at 493.upon Cf.
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however,are arepecuniary legitimate; they significantinterests not so as
Lassiter,to the interests at stake.completely outweigh private See 452

U.S. at 28.
sum,In thealthough primarily protectState seeks to the welfare of

children and to handle abuse and neglect petitions efficiently and
economically, recognizesit as well its to apurpose judicial“establish

rightsframework to the of all involved in theprotect parties adjudication
169-C:2, I; 169-C:2,of neglectchild abuse or cases.” RSA see also RSA

11(c). The has determined thatlegislature indigent adoptivenatural and
parents provided providedshall be counsel but has not that toprotection
stepparents. stepparents significantAs have a interest inprivate

life,preserving familyand we conclude are entitled toprotecting they
I,under Part Article 15 of the Stateprotection Constitution. Our view is

consistent with fact that are astepparents commonplace presencethe in
familythe nuclear that New andHampshire Legislature“[t]heand

Judiciary consistently expanded rightshave the and duties of
(1996).Brooks, 508,Bodwell v. 141 N.H. 512-13stepparents.” Additionally,

who demonstrate a full commitment tostepparents raising- caringand for
stepchildren generally chargedtheir are with the and dutiesrights

to natural id. at 513.parents.attributed See
we do not believe that the Federal inFinally, Supreme Court’s decision

Granville, (2000),Troxel v. U.S. 57 is at present holding.530 odds with our
Troxel,In the court considered how the interests of aliberty parent might

be affected a statute that toby Washington “‘any person’ petitionallowed
superior rights anya court for visitation ‘at time’ and thatauthorize[d]

to grant rights maycourt such visitation whenever ‘visitation serve the
” statute,invalidatingbest interest of the child.’ Id. at 60. In the the court

again recognized right parents“the fundamental of to make decisions
care,the and control ofconcerning custody, their children” and

determined that the framework theemployed by superior“decisional
court contravened the traditional that a fitdirectly presumption parent
will act in the best interest of his or her child.” Id. at 69.

holdingOur is a different matter. In thatpresent quite determining
stepparents process rights, requiredare entitled to certain due we are not
to choose between the interests of or andliberty adoptive parentsnatural
those of stepparents. Finding processthat due under our State

requires appointment stepparentsConstitution the of counsel to accused of
or the fundamental natural orneglect rightsabuse neither erodes of

adoptive parents, stepparentsnor imbues with the same fundamental
Instead,liberty adoptive parents.interest in a child as natural or we

like or aremerely recognize stepparents, adoptive parents,that natural
orsusceptible charges neglect.to of abuse
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of counselappointmenttherequiresdue processWe conclude that
169-C.chapterRSAneglectof abuse or underaccusedstepparentto a

for,II(a) rather169-C:10, to butonly providenot failsRSABecause
thestepparent,for accusedof counsel theappointmenttheprohibits

process.of duerequirementsinconsistent with thestatute is

Reversed.

finalnot take in theBroderick, J., partbut didargumentsat for oral
concurred; Duggan, J., in and dissentedvote; Brock, partconcurredC.J.

in part.

pluralityin TheDUGGAN,J., dissenting part.in andconcurring part
(2002)169-C:10, II(a)First, violatesRSAreaches two conclusions:opinion

court-appointedcircumstancesby anyunderprocess prohibitingdue
orabusing neglectingof or hisindigent stepparentfor an accusedcounsel

I, Article 15 ofsecond, Process Clause in Parther and the Duestepchild;
counsel inrequires court-appointed.Hampshirethe New Constitution

or hisabusing neglectingwithcharging indigent stepparentcase anevery
respectfullyfirst conclusion but dissentagreeor her I with thestepchild.

second.from the
cases,or federalby any stateunsupportedThe second conclusion is

at odds with our recentanalysisdue andprocessinconsistent with settled
(2002).S.,in 147N.H. 489Brittanydecision In re

S., not court-process requireIn we held that due doesBrittany
ofregain custodyfor mother who seeks toindigentcounsel anappointed

494. We held thatguardianship.her a Id. atdaughter by terminatingown
fundamental, that interest isthe mother’s interest is whenthougheven

in thesafeguards guardianship proceedings,balanced the theagainst
indigentin and the costs ofprotecting significantState’s interest children

not the of counsel.process require appointmentdue doesrepresentation,
neglect proceedinginvolved in an abuse andId. at 491-94. The factors

- interests, the of thestepparent private proceedingsa the natureagainst
- Brittanyfrom those in S.indistinguishableand the State’s interest are

by BrittanyThe outcome of this case is thus dictated S.
counsel to ancourt-appointedThe Child Protection Act provides

of or his or herindigent parent abusing neglectingwho has been accused
11(a).169-C:10, to appointchild. RSA The statute also allows a courtown

neglectan not accused of abuse or “if theindigent parentcounsel for
independent legal representationis a household member and suchparent

necessaryis to the interests.” Id. “Parent” is defined toprotect parent’s
(2002).“mother, father, 169-C:3,XXIadoptive parent.”include RSA[and]

169-C:10,11(a), however,RSA states that court shall not anappoint“[t]he
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attorney represent anyto other persons involved in a case underbrought
chapter.” prohibitionthis This blanket astrips authoritycourt of the to

appoint representcounsel to an inindigent stepparent an abuse and
neglect proceeding anyunder circumstances.

The threshold in a duestep process analysis is to determine whether a
has astepfather legally protected interest. See Petition Preisendorfer,of

(1998).50,143 52N.H. We then balance three factors to decide whether
of counsel isappointment required protectto that interest. See In re

(2001).A., 295, 298-300Richard 146N.H.
Mark H. has a legally protected neglectinterest in the abuse and

A that hehearing. finding neglectedhas abused or his can affectstepchild
11(a)(1)(2002) (court169-C:19,marriagehis and his See RSAfamily. may

order a household to from thestay away premisesmember where the child
lives). case,In this such an order affected Mark relationshipH.’s with his
wife and natural child as as his relationship stepchild.well with his A

I,role in life is a fundamentalparent’s family liberty interest under Part
D.,Article 2 of the State Constitution. See D. v. Deborah 124Stanley N.H.

(1977)138, 142(1983); Cleveland, 494,see Moore v. East 431 U.S. 499also
freedom of choice in(recognizing personal concerning marriagematters

Amendment);family protected by Granville,and life Fourteenth Troxel v.
57, (2000)530 “the(reaffirming right parentsU.S. 65-66 fundamental of to

care,concerning custody,make decisions the and control of their
children”).

legallyMark H. has another interest. A that he hasprotected finding
abused his will result in his name entered astepchild being as “founded

children,in a maintained thereport” registry by youthcentral division for
(DCYF). (2002).and families See RSA 169-C:35 In Petition 128of Bagley,

275, 285(1986), entryN.H. we held that the of such a in the centralfinding
I,aregistry implicates liberty meaninginterest within the of Part Article

15 of the Constitution.HampshireNew
To decide the requires court-appointedwhether Due Process Clause

counsel for every indigent stepparent abusingwho is accused of or
(1)neglecting stepchild,his or her we balance three factors: the private

affected; (2)interest that will be the risk of an erroneous ofdeprivation
(3)used;such interest the and thethrough procedures State’s interest. In

A., 298; Eldridge, 319,re Richard 146 atN.H. see also Mathews v. 424 U.S.
(1976).335

privateThe interests that be affected are The mostmay substantial.
significant of these is that the court order a tomay stepparent stay away
from the home where his or her and natural childrenspouse reside. See

(1981) (“aServices, 18,DepartmentLassiter v. Social 452 U.S. 27of
care,parent’s desire for and to the andright companionship, custody,
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undeniablythatinterestimportantchildren is anof his or hermanagement
interest,and, countervailingpowerfulabsent adeferencewarrants

Moore, theomitted)); 431 U.S. at 499.Whilesee alsoprotection” (quotation
or herwith hisrelationshipthe stepparent’salso affectmayorder

theweightto the same asnot entitledthis interest isstepchild,
Troxel, 530 U.S. at 69-70children.his or her naturalrelationship with Cf.

makeright tofundamental constitutionalparent’snatural(protecting
ininterestgrandparents’of children overconcerning rearingdecisions

thewithstepparent’s relationshipThegrandchildren).theirvisiting
attachment, it has not beenemotional butmay strongbe astepchild

parent-the naturalparinterest on a withas a constitutionalrecognized
determinative,Indeed, emotional attachment isif anrelationship.child

fromdistinguishing stepparentsbasis forprincipledthere is no
other live-in relatives.siblings andgrandparents,

seriousstepparentsand raisesparentsthe interests of naturalEquating
Troxel, Court heldthe SupremeInconstitutional concerns.

forto“any person” petitionthat alloweda state statuteunconstitutional
Troxel, recognizes the530 U.S. at 73. Troxelawith child.visitation

care,concerningmaking decisionsinparentsrole of naturalprimary
and, secondary role oftheimplicitly,of their childrenand controlcustody

D., at65-66; 124 N.H.StanleybutId. atgrandparents.such asothers cf.
toproceedingin divorceof child standard142 best interest(applying

mother).of naturalrequestoverstepfathertophysical custodyaward
aanalysis elevatesprocessdueThus, plurality’sthe extent that theto

to mirrorstepchildwith arelationshipin his or herintereststepparent’s
thehas inparenta naturalrecognizesthat the constitutionthe interest

child, analysis isher natural thecare, control of his orcustody and
with Troxel.inconsistent

ofweigh in favorinterests at stake hereprivateI that theagreeWhile
can affectcounsel, these proceedingsit is becauseprimarilyproviding

care, childrenand control of his naturalcustodyinterest in theMark H.’s
wife.relationshipand his with his

will beliberty interestsstepparent’sfactor is the risk that aThe second
of court-used and the valuethrough procedurestheerroneously deprived

that withoutarguesH.safeguard.as an additional Markappointed counsel
defenseand complicatedto a “technicalattorney, inability presentan his
libertyhisdeprivation [ofof an erroneouspossibilityraised a strong

focus onprimarilyProtection Actunder the ChildProceedingsinterests].”
allegations,and whether thoseallegations,of factualdetermining the truth

Inneglected.ortrue, that the child was abusedfindingif result in a
ofnot the rulesapplythe court doesinquiry,this fact-intensiveresolving

relevant andevidence, that it considersanybut admit evidencemay
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(2002).material. See RSA 169-C:12 Although cases involving allegations of
maychild abuse raise events,issues of whether a child can reliably recall

the technical rules of evidence governing admissibility Thus,do not apply.
an accused stepparent is topermitted present his case and challenge the
State’s case unburdened difficultby questions of evidentiary law. See id.
Further, proceedingsthe are held in a closed court before a judge without

169-C:14, (2002).a jury. See RSA :18 This allows an stepparentaccused to
present his case free from the distraction bycreated members of the
public and the complications juryof a trial. These procedures are virtually

procedures Brittany Brittany S.,identical to the in S. See In re 147 N.H.
at 492-93.

that,The plurality points out unlike natural parents, arestepparents
not statutorily protected from theirhaving testimony in the abuse and
neglect proceeding used themagainst at a criminalsubsequent trial and
argues that having lawyera at the abuse and neglect proceeding would
provide this protection stepparents. true,to While this is irrelevant. The
relevant inquiry here is not whether the presence of counsel will better
protect a stepparent’s rights in subsequent criminal proceedings but
whether the absence of counsel impermissibly increases the risk of an
erroneous inresult the abuse and neglect proceeding.

The third factor is the government’s interest. The purpose of the Child
Protection Act is “to provide protection life,to children whose health or
welfare is and toendangered judicialestablish a framework protectto the
rights of all parties involved in the adjudication of child or neglectabuse

(2002).Thus,cases.” RSA 169-C:2 the State has an in a proceedinginterest
results,that produces reliable dutywhile its as parens patriae requires

it representthat the safety M.,interest of the child. In TracySee re 137
119, (1993).N.H. 124 The State’s interest in providing toprotection

children is paramount, anyand interest stepparents have in their familial
yieldrelations must to the welfare of the children involved. See id.

The State has a further interest in adjudicating child abuse or neglect
economicallycases as as Apossible. large ofnumber abuse and neglect

proceedings allegationsinvolve that a stepparent has a stepchild.abused
Providing court-appointed counsel for all instepparents would result a
significant additional fiscal as well as administrative uponburden the

S.,State. In Brittanyre 147 atN.H. 493 that(noting whileCf.
appointment of counsel in single maya case entail relatively minor fiscal

burden,and administrative appointment for all such cases demandupon
costs).could result in significant

As the United States Court hasSupreme recognized, due process does
not require appointed counsel in every ease where a fundamental liberty
interest is at stake. Gagnon 778, (1973);See v. 411Scarpelli, U.S. 790
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inRather, proceedings,in asLassiter, neglectU.S. at 31-32. abuse and452
S., factor maythe firstBrittanythe in whileproceedingsguardianship

counsel, weigh heavilythe other two factorsfavor the ofappointment
411 U.S. at 790.Gagnon,Seeagainst everycounsel in case.providing

requiredis not inThus, court-appointed counselI would conclude that
abusingof orstepparentan is accusedindigentcase whereevery

stepchild.or herneglecting his
federal courtnor cite a state orsingleH. the pluralityNeither Mark

ofappointmenttheprocess requireshas held that duedecision that
stepchild.or his or herof abuse ofstepparent neglectcounsel for a accused

counselprocess requirescourts concluded that duemanyWhile state have
child, see,custody e.g.,who of his or herparent losingfor a natural risks

(Me.794Health & 303 A.2dDepartment Welfare,v. State ofDanforth
(federalLassiter, at 271973), by 452 U.S.implicitly overruled

Lassiter),byin the United Statespartoverruledgroundsconstitutional
processa has a dueparenthas held not even naturalSupreme Court that

Lassiter, 452parental hearing,at a termination ofright rightsto counsel
U.S. at 27.

may aMoreover, implications plurality opinionthe of the have
If court-­significant upon process requiresother cases. dueimpact

of orappointed stepparent abusingcounsel whenever a is accused
stepchild, process certainly requiresor her then due court-­neglecting his

of aparent custodya natural lose child.appointed maycounsel whenever
person parentFor when a that a abused the of hisexample, court finds has

(2002), mayor children RSA itchapterher minor under 173-B award
of the children to other or the of health andcustody parent departmentthe

(6).I(b)(5),173-B:5, maySee orderhuman services. RSA Such an remain
173-B:5,one underup year. Hearingsin effect for to See RSA VI. RSA

173-B, 169-C,likechapter chapterunder RSA are informal. Thehearings
:3, VIII,are RSA 173-B theapplied, primaryrules of evidence not and

of the is the truth of see RSAinquiry determining allegations,focus factual
173-B:1, Further, 173-B:1, I,I. under RSA mustallegedconduct involve
the or one or moreattemptedcommission commission of of the

RSAenumerated criminal acts. Like an accused understepparent chapter
169-C, an accused in under RSAparent’s testimony proceedings chapter
173-B later or hermay against subsequentbe used him at a criminal

involved,the andproceeding. Given similar interests it isproceedings
why, plurality’s reasoning, processdifficult to see under the due would not

require court-appointed counsel whenever an is accused ofindigent parent
chapterabuse under RSA 173-B.

11(a)169-C:10, aproblem prohibitsThe real with RSA that it courtis
appointing stepparent,from counsel for the accused even if the facts and
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of particularcircumstances a case require appointment of counsel to
adequately protect a stepparent’s right process.to due By prohibiting a
court from weighing Mark H.’s libertyfundamental ininterest his

with hisrelationship wife and natural child against interest,the State’s and
evaluating appointedwhether counsel requiredis to adequately reduce the
risk that II(a)his interest will be erroneously deprived, 169-C:10,RSA is

process.inconsistent with due Gagnon, 790; Lassiter,See 411 U.S. at 452
Therefore, 11(a)U.S. at 169-C:10,30-32. RSA cannot be applied

where, here,inautomatically cases as a fundamental liberty interest is at
court, instead,stake. The must determine in each case whether the

stepparent has a fundamental interest at stake that coupled with a
particularly complicated proceeding requires appointed counsel to
adequately reduce the risk of erroneous deprivation. Lassiter,See 452 U.S.
at 31. It repeatingbears that the fundamental liberty interest in this case

care,is Mark H.’s interest in the custody and control of his natural child
and his withrelationship his wife. The fact that a offinding abuse will
result in his name being entered into the central DCYF registry implicates
a liberty interest that is significant but not fundamental.

Finally, the plurality’s ruling that due process requires the appointment
of counsel for this stepparent does not decide the issue for all future cases
because a decision by pluralitya of an appellate court has no precedential

Miller, (11thvalue. United 1282, 2001)States v. 255 F.3d 1288 n. 4 Cir.
(plurality fromopinion United SupremeStates Court not binding

(Greenprecedent); Co.),Williams v. 428,W.C.A.B. Const. 687 A.2d 430 n.
(Pa. 1997)2 Commw. Ct. (plurality decision of state supreme court not

binding precedent); Brown, (1983)see also 730,Texas v. 460 U.S. 737
J.).of(opinion Rehnquist,
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