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corrections, juryto thearguethe State did notleft the house ofafter she
exchangebestowed inon that the favors wereappealand does not contend

authority subtlyof topositionused hisfor sex or that the defendant
in the recordway.in The evidencecomplainant anythepersuade

sexually explicitnot her to act in apromptdemonstrates that he did
have beencomplainant maythe fact that theAdditionally,manner.

cannot, itself, asupportin and of reasonabledrug withdrawalexperiencing
defendantcoercion, no was that thepresentedinference of and evidence

Indeed,her totook of it to coerce submit.advantageknew of her state or
of actualdoes not that there was insufficient evidencedisputethe State

coercion, theposition implied bythat coercion issolely uponbut relies its
and Ofcomplainant.nature of the between the defendant therelationship

course, the the admission that shegiven language, complainant’sstatute’s
a of coercion.preclude findingconsented to the sexual acts would not

upon disposition,Based our we need not address the defendant’s
the ofargument regarding particulars.bill

Reversed.

Brock, C.J., Dalianis, j.,and concurred.
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attorney general Ruojf, attorney,T. W. onPhilip McLaughlin, {David
orally),the brief and for the State.

Rothstein, defender, Concord,M. chief ofdeputy appellate byDavid
fororally,brief and the defendant.

Nadeau, transfer from theinterlocutory rulingJ. This is an without
J.). ofresponsibilityCourt At issue is the criminal aSuperior {Galway,

twenty-two-year-old allegedlydefendant for acts committed when the
yearsdefendant was thirteen old. We hold that RSA 628:1 does not bar

requirementof the defendant and the certification must beprosecution
169-B:4,despite languagesatisfied the of RSA VII.

2000, defendant,InThe relevant facts follow. November the Matthew
assault,Gifford, indicted for felonious sexual a crime heaggravatedwas

Maycommitted 1990 and 1992 when he wasallegedly Augustbetween
old.' The defendant filed a notice ofyearsbetween eleven and thirteen

courtimmaturity request pretrial ruling. superiordefense and for The
the theallegedlydismissed the indictments for acts that occurred before

inbirthday abeyance rulingsdefendant’s thirteenth and held on the
indictments offenses that occurred after the defendant reachedalleging

9, superiorthirteen. In accordance with Court Rule the courtage Supreme
following questiontransferred the of law to this court:

628:1, that a theprovides personWhether RSA which between
of thirteen and fifteen be heldages may criminally responsible

ifaggravatedfor felonious sexual assault his case is transferred
169-B:24,superior pursuantto the court to RSA bars the

twenty-two year-old allegedlyof a defendant whoprosecution
heaggravatedcommitted felonious sexual assault while was

thirteen old?years

To we will address eachquestion, applicableanswer the transferred
statutory interpretstatute in the context of the overall scheme and we will

consistently theysimilar statutes so do not contradict each other. See State
(1995).Farrow, 473, 628:1, IIbeginv. 140 N.H. 475 We with RSA which

pertinentinprovides part:

A older heldyears age may criminally13 of or beperson
followingfor the offenses if that case is transferredresponsible

to the court under the of RSA 169-B:24:superior provisions
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(e) in RSAsexual assault as definedAggravated felonious
632-A:2.

2001). wasargues that since he628:1, The defendant(Supp.RSA II
offenses, the State cannotallegedold at the time of theyearsthirteen

court. See RSAsuperiorhim to thecertifyinghim without firstprosecute
Furthermore, that the State is unable628:1, I, the defendant contendsII.

628:1, II becausebycourt as directed RSAcertify superiorto him to the
therefore,to adult defendants andapplyRSA 169-B does notchapter
See Statecircumstances, the should be dismissed.under these indictments

(1996).438,v. 141N.H. 439Ferguson,
Ferguson.on our in State v.holdingThe defendant’s is basedargument

a crimechargeddefendant was withthirty-one-year-oldIn theFerguson,
years old. See id. at 439.committed when he was seventeenallegedlyhe

jurisdiction. Seesuperiormoved to dismiss for lack of courtThe defendant
aof at the time of the crime he wasagebecause hisarguedid. He that

district court had exclusiveto RSA 169-B:3 thedelinquent pursuantand
chapterenacted RSAlegislatureid. We held that thejurisdiction. See

it did not to adultapplyto the welfare of children andprotect169-B
Therefore, jurisdiction wassuperiorid. at 440. the court’sdefendants. See

proper. See id. at 443.
because hisreject argumentState us to the defendant’surgesThe

169-B:4,628:1, theignores grantsof II RSA VII whichapplication RSA
the certificationover the defendant withoutsuperior jurisdictioncourt

(2002).475; 169-B:4,Farrow, RSA VII RSASee 140 N.H. atrequirement.
:4,169-B­ VII reads:

notin which the statute of limitations hasanyIn instance
uponhas been filed based actsjuvenile petitiontolled and no
the statebirthday,the minor’s seventeenthcommitted before

justice systemthe in the criminalmay proceed against person
person’s eighteenth birthday.after that

holdingthat this authorizes adultargues provision clearlyThe State
theyfor acts committed while werecriminally responsibledefendants

juveniles disagree.and there is no need for certification. We

unnecessarynot andlegislatureWe that the does enactpresume
(1989).562,Powell, A specificState v. 132 N.H. 568duplicative provisions.

Gamble, 771,a In re 118N.H.specific generallaw controls a case over law.
(1978). 169-B:4, applyintended RSA VII to tolegislature777 If the

628:1,have been no need to enact RSAany age,defendants of there would
II, agesaddresses between the of thirteen andspecifically personswhich

RSAjurisdiction bythat over the defendant is controlledfifteen. We hold



218

628:1, 169-B:4,II 628:1,and not RSA VII. RSA II was to protectintended
the defendant at the time of the alleged act. He could not heldbe
criminally responsible unless the State could persuade the district court
that he should be responsible and that the case should be transferred to
superior now,court. permit prosecutionTo without an evaluation of the

169-B:24,criteria under RSA would render meaningless protectionsthe of
Therefore,the criminal responsibility statute. although prosecutionthe of

barred,the defendant is not the certification requirement must be satisfied
169-B:4,despite languagethe of RSA VII.

reasons,For the foregoing we remand this case to the court forsuperior
further inproceedings accordance with opinion.this

Remanded.

Brock, C.J., Duggan, JJ.,and Dalianis and concurred.
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