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suggestsbenefit that the of suchrecipients benefits have no entitlement to
(2dConstantino, 687, 1991).them.” v. 936 F.2d Cir.Senape 690

consistentlyFederal courts have determined that utility customers do
not have a vested interest in the ofproperty setting utility rates sufficient
to invoke the ofprocedural protections the Fourteenth Amendment. U.S.

XIV, 1; see, Co.,§CONST. amend. e.g., Wright v. Central Gas 297 U.S.Ky.
537, (1936);542 Georgia Power v.Project Georgia Company,Power 409 F.

(N.D.332, 1975);Supp. 338-41 Ga. Sellers v. Iowa Power and Light
(S.D.1169, 1171-72 1974); Yonce,372 F.Company, Supp. Iowa Holt v. 370

(D.374, 1973), (1974).Supp.F. 376-78 S.C. aff'd, 415 U.S. 969 Several
States recognizehave also declined to a utility processcustomer’s due

See,inproperty settinginterest the of rates.utility e.g., UtilityIndus.
Utilities, 493,Ky. 1998);Customers v. 983 S.W.2d (Ky.497 CEPA v. Water

Com’r, (Pa.160,A.2dDept. 1990),575 162-64 Commw. Ct. aff'd, 600 A.2d
(Pa. 1992).322

Consistent with the aforementioned jurisdictions, we hold that the
PUC’s decision approveto the amended special contract without a hearing
was not a violation of due process.

Affirmed.

Broderick, J., sat for oral argument but did not take inpart the final
vote; Brock, C.J., Duggan, JJ.,and Dalianis and concurred.
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se,Prudence G. filed no brief.Magoon, pro

(JohnPLLC, of G. on theTrombly,& Concord Vanacore briefVanacore
orally), respondent.and for the

Noether, Attorney, orally,J. on the andBelknap CountyLauren brief
intervenor, Belknap County Department.for the the Sheriffs

Brock, appealsC.J. Richard J. anrespondent, Thoroughgood,The
(Smukler, J.), denyingof the Court his theSuperior requestorder for.

intervenor, Belknap Countyof his confiscated the thebyreturn firearms
Department.Sheriffs We reverse.

thepetitioner, Magoon, respondentThe Prudence G. and were divorced
permanent1999. decree aApril encompassed stipulationin The divorce

stipulationthe That included theagreed by parties. following provisionto
(restraint provision):

is theinterferingThe restrained from withRespondent
Petitioner, intimidatingor the fromperson liberty harassing,of

Petitioner, enteringor from the residencethreatening the and
Petitioner.workplaceor of the

causinguponThe divorce decree was based irreconcilable differences the
of the and not fault ofmarriage, upon legalirremediable breakdown either

party.
later, 2000, againstthe ayear petitioner stalking petitionA in filedApril

granted requestedcourt the exrespondent. parte,the The trial relief and
order, Belknap deputyto the the Sheriffspursuant Countycourt’s

and inapproximatelyconfiscated seventeen firearms ammunition the
2001). apossession. (Supp.See RSA 173-B:4 After finalrespondent’s

fact,that,the inhearing, findingthe court dismissed thepetition,
turn,inrespondent,had not stalked. The filed a motionpetitioner been

173-B:5,the court the return of his firearms. See RSA Xseekingwith
2001). 2000, motion,In the court the that RSAJuly granted ruling(Supp.

X(b)173-B:5, to issue for the therequired it an order return of firearms
indicating“the no information that thecontained]because record

federal courtanydefendant to state or law or order‘subject[was]
possessionthe or of firearms.’”precluding ownership

Sheriffs moved to and for theBelknap CountyThe Office intervene
2000, the trial court intervenorgrantedcourt to reconsider. In November

922(d)(8)(B)(ii)status, ruling. §its ruled that 18and reconsidered It U.S.C.
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the from the because theprohibited returning weaponsintervenor
order,to a court the restraintrespondent subject provision,was

the in the federalrestraining prescribedhis behavior in manner statute.
denied,respondent’s appealed.The motion to reconsider was and he

respondent argues provisionThe that the divorce decree restraint fails
922(d)(8)(B)(ii),to meet the threshold of section and thusrequirements

173-B:5,X(b),under RSA he is not to a lawsubject precludingfederal his
or of firearms.ownership possession

X(b)173-B:5,RSA provides:

If the court subject anyfinds that the defendant is not to
state or law or court order precluding ownershipthe orfederal
possess'ion firearms, or if the court the plaintiffsdeniesof

order,torequest protectiveextend the the court shall issue a
written order directing the law enforcement to returnagency

firearms, ammunition,the requested or to thedeadly weapon
defendant.

added.)(Emphasis The trial exclusively uponcourt order relied section
922(d)(8)(B)(ii)to determine that the respondent subjectwas to lawfederal
precluding firearms,his orownership possession of and barred returnthe
of the respondent’s firearms. Whether the is torespondent subject any

law, law,other federal a state or precludingcourt order his orownership
possession of firearms is not at issue. Accordingly, we confine our review

922(d)(8)(B)(ii).to section
922(d)(8)(B)(ii),Under 18 §U.S.C. it is unlawful

for any person to sell or otherwise dispose anyof firearm or
ammunition to any person knowing or having reasonable cause
to believe that such person subject... is to a court order that
restrains personsuch from harassing, orstalking, threatening
an intimate partner of such ...person engagingor in other
conduct that would anplace partnerintimate in reasonable fear

bodilyof injury to the partner except... that this paragraph
onlyshall toapply a court order that... by its terms explicitly

use,prohibits use,the attempted or threatened use of physical
against such partnerintimate ... that reasonablywouldforce

expectedbe to bodilycause injury.

922(d)(8)(B)(ii) (2000)§18 U.S.C. added). Therefore,(emphasis among
other requirements, respondentthe must subjecthave been to a court
order bythat its explicitlyterms prohibited him from using, attempting to
use, or threatening physicalto use againstforce the petitioner that would
reasonably expectedbe to cause bodily injury.
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“explicitly”the termmeaningthe ofby addressingresolve this caseWe
law,a matter ofisstatutory interpretationBecausefederal statute.in the

146 N.H.Pittsley,Fichtner v.decision de novo.trial court’swe review the
inexpressedintent the words(2001). from512, legislativeWe discern514

commonlytheirphraseswords andstatute, statutorytothe and ascribe
meaningdifferentit that aappearsfrom the statuteusage unlessapproved

Nashua, 143 N.H.CityTrust v.RealtyLaneintended. Pheasantwas of
Massachusetts, 1003,61 F.3d(1998);140, v. Commonwealth142 Riva of

construction).1995) (federal(1st statutory1007 Cir.
explicitlydoes notprovisionthe restraintargues thatrespondentThe

use, threatening physicalto useto orusing, attemptinghim fromprohibit
the “explicitlyintervenor contends thatTheinvolving bodily injury.force

at aprovision,the restraintis met becauserequirementprohibits”
use,to orusing, attemptingfromminimum, respondenttheprohibits

withdisagreehis former wife. Weuponforcethreatening physicalto use
intervenor.the

“explicitly”court order totriggeringrequires anystatuteThe federal
use, use of violenceuse, physicalor threatenedattemptedtheprohibit

however, is not defined“explicitly,”terminjury. Theinvolving bodily
any applicableus topointdo notparties§ 922 and thewithin 18 U.S.C.

Therefore, towe ascribeor relevant case law.statutory definitionfederal
definitiondictionarythemeaning, utilizingordinaryits andplainthe term

Riva,Trust, 142; 61 F.3d143 N.H. atRealtyPheasant Laneguidance.for
at 1007.

to mean: “characterizedcommonly understoodterm is“explicit”The
ambiguity: leavingorvaguenesswithoutbeingclearby expression:full

Third New InternationalWebster’sunequivocal.”nothing implied:
Dictionary 1961). Therefore, in order for aed.(unabridged801

922(d)(8)(B)(ii), the term§to 18 U.S.C.restraining triggerorder
specific languagecontainfaciallythat the orderrequires“explicitly”

involving bodily injury.forceconcerning physical
case, however, theonly restrainsin thisprovisionThe restraint

Petitioner,liberty of thepersonthe orinterfering“from withrespondent
Petitioner, and fromthethreateningorharassing, intimidatingfrom

thatrecognizethe Petitioner.” Weor ofworkplacethe residenceentering
using,fromrespondenttheimplicitly precludesprovisionthe restraint
bodilyinvolvingforcephysicalto usethreateningto use orattempting

however, oninfer, a prohibitionOne mustspouse.on his formerinjury
onappearsno such languageinvolving bodily injury becauseforcephysical

provision.of the restraintthe face
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contrast, byIn a domestic violence final order form utilized the
courtsuperior “protective option may byhas a order” that be selected the

use,courtissuing attemptwhich states: “The Defendant shall not to use or
children)againstthreaten to use force the Plaintiff or thephysical parties’

Here,which would be to causereasonably expected bodily injury.”
however, the restraint which was to theprovision, agreed by parties, is

force,devoid of toany physicalreference much less to forcephysical
involving bodily injury requiredas the federal statute. Because theby

provision’s languagerestraint a reader torequires prohibitioninfer a on
physical involving bodilyforce we theinjury, conclude that restraint

is not asprovision explicit required by the federal statute. Accordingly, the
922(d)(8)(B)(ii),divorce decree not implicate §does 18 U.S.C. and the trial

court erred as a matter of law when it barred the return of the
respondent’s firearms.

Reversed.

Nadeau, Duggan, JJ.,Dalianis and concurred.
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