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plaintiffs’ claim that the trial improperly Leighcourt Ryanremoved and
Harrington however,named parties.as Linda Harrington, asserts a
traditional spousal againstconsortium claim the RSAdefendants. 281-A:8
provides that:

The spouse of an employee entitled to benefits under this
chapter... action,shall nohave direct either at common law or

otherwise,by statute or to recover for such damages against
1(a) (b).any person in orsubparagraphidentified

281-A:8,RSA II. Because the trial court held that Harrington was barred
makingfrom a common law by Law,claim the Workers’ Compensation

contingentLinda Harrington’s consortium claim was dismissed as well.
132, (1977).Grocers,See v. Associated 117 N.H. 136 Because weO’Keefe

reverse the Harrington’s claim,dismissal of negligence we also reverse the
dismissal of Linda Harrington’s claim.

in part; part;reversed in and remanded.Affirmed

J.,Broderick, sat for oral argument but did not intake the finalpart
vote; Brock, J., JJ.,Duggan,C. and Dalianis and concurred.
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(JohnAssociates, PLLC, on briefof P. the& Wilton GriffithGriffith
fororally), plaintiff.and the

(MarkFriedman, PLLC, L. on theMalloryof ConcordMallory and
defendant.orally),brief and for the

of the estateNADEAU, Wegner, administratrixplaintiff,J. The Marsha
(the decedent), a theappeals Superiordecision ofof WegnerChristian

(UM)J.) coverage for the(Brennan, uninsured motoristfindingCourt no
defendant, andPropertyPrudentialbyunder a issued thepolicydecedent

(Prudential). affirm.WeCasualty CompanyInsurance
forundisputed purposesthe facts to befollowingThe trial court found

in a3, 1998, the decedent was killedOn Octobersummary judgment.of
operated bya car owned andpassengerwhile a insingle-vehicle accident

the of thesuspendedwith a license. AtdrivingJohn Albini was timeAlbini.
throughin Prudential thataccident, policyhad an insurance forceAlbini

coveragecoverage.and The UMliability UMprovided automobile
excluded UMpolicyin Albini’s vehicle. Theany passengerextended to

a thehowever, claiming that car insured underany persontocoverage,
underwas excluded or deniedcoveragebecausewas uninsuredpolicy

coverage to thein denied UMpolicy.another the Prudentialprovision
wasliability coverage for Albiniprovisionunder this becauseplaintiff
forpolicy coverageof the that excludedprovisionunder anotherexcluded

or revoked.suspendedhis license wasa named insured while
On cross-motionsdeclaratory judgment.action forThe filed anplaintiff

as a matter of law thattrial court heldsummary judgment,for the
coverageUM to the plaintiff.torequired providePrudential was not

atbrief that the UM exclusionin herplaintiff arguedOn theappeal,
theconstrued in favor of insured.and should beambiguousissue is

noargument ambiguity,at that there isplaintiffBecause the conceded oral
See, 146however, e.g., Krueger,State v.argumentwe consider this waived.

(2001).541,N.H. 542
itis void because conflictsthat the exclusionarguesThe nextplaintiff

2001). thisstatutory interpretation,“In matters of(Supp.with RSA 264:15
as in thelegislature expressedof the intent of thecourt is the final arbiter

Armstrong,a Ins. v.as whole.” Allstate Co.words of a statute considered
(1999) omitted). the170, 173 first look to statute’s(quotation We144 N.H.

used,statutory scheme defines the wordsitself, and unless thelanguage
Iordinary Section ofmeanings.and See id.plainwe to them theirascribe

provides, part:RSA 264:15 in
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264:14,No shall the ofpolicy provisionsbe issued under RSA
with to a orrespect registered principally garagedvehicle in

coveragethis state provided supplementalunless is therein or
thereto least prescribed bodilyat in amounts or limits for
injury or death for a under this forliability policy chapter, the

ofprotection persons who are legallyinsured thereunder
damagesentitled to recover from owners or drivers of

vehicles,motoruninsured and hit-and-run vehicles because of
disease,bodily injury, or including resultingsickness death

therefrom. When purchase liabilityan insured elects to
insurance in an amount thangreater coveragethe minimum

259:61,required RSAby coveragehis uninsured motorist shall
automatically be to liability coveragetheequal elected.

have recognizedWe that “the to anparties insurance contract notmay
by agreement limit the required coverage in contravention of the Financial
Responsibility Law chapter Armstrong,[RSA 144 N.H. 172264].” at

omitted).(quotation have, however,and brackets We also held:

This court is not at ... toliberty find uninsured motorist
coverage when it is bynot demanded the orstatute to read into
the a prohibitionstatute of an exclusion which is neither
expressed implied.nor

Absent statutory provisions or topublic policy the contrary,
insurers have a toright limit their liability by exclusions
written in terms appropriate to convey their andmeaning effect

ato reasonable inperson the position of the insured.

Charest v. Co., 683, (1973) (citationsUnion Mut. Ins. 113 N.H. 686
omitted).

We nothingconclude that in RSA 264:15 mandates coverage in this
case. The statute requires that a policy providing general liability coverage
also provide UM coverage monetary See,with the same limits. e.g., Turner

Co.,v. St. Paul &Prop. 27, 29 (1996).Liab. Ins. 141 N.H. “It is tointended
allow policy holders to protect againstthemselves aninjury from
uninsured motorist to the theyextent protect against liability.”themselves
Id. Conversely, the atpolicy issue excludes coverageUM to the same

excludes,itextent things,otheramong general liability coverage. It
provides: “We notwill forpay bodily injury or property damage if anyone
claims a car insured under this policy is uninsured or underinsured

denied,because iscoverage orexcluded exhausted under another ofpart
(Bold omitted.)this policy.” type plaintiffThe is claiming coverageUM

precisely generalbecause Albini’s liability coverage was denied under a
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doby policythis notcoverages providedstating “[t]hethatprovisionpolicy
during a ofperiodor household residentany anyto named insuredapply

or revocation.”suspensionlicensedriver’s

57,America, 61Co. North 137 N.H.v. InsuranceIn Raudonis of
I, to a(1993), 264:15, coveragedid not mandate UMheld RSAwe that

liability coveragea policy’s generalwas not insured underwhoperson
concludeinjured. Similarly,was wethe circumstances in which sheunder

in aliability coverage particularbarspolicya valid exclusionthat where
264:15, for the sameI, coveragedoes not mandate UMsituation, RSA

suspensionfor licensea driver underliabilityhold the exclusioninjury. We
259:61, liability policy”the term “motor vehiclewhich definesvalid. RSA

others, statute,of, providesfinancialamong responsibilitythepurposesfor
statutory applyshall notthecoverages definition]described“[t]he [inthat

the named insured’s household whoseinsured or members ofto a named
(1993).259:61, IIIor RSAsuspended revoked.”driver’s license has been

259:61, in with the financialconjunction responsibilityIIIReading RSA
left insurers free tolegislaturethe that theleads us to conclusionstatute

RSAsuspended Construingwith licenses.liability for driversexclude
coverage validlyis264:15, I, coverage liabilitywhento UMrequire

III,259:61, the legislativeto would contraveneRSApursuantexcluded
statute.in of the latterexpressed plain languagetheintent as Cf.

(Colo. 1990).58, 62Farm, P.2d n.4v. State 800Terranova
the instantattempt analogizethe topersuaded by plaintiffsWe notare

stop theinjured tryingwas while toin which an insuredaction to cases
vehicle, not the facts presentedthose areof own insured becausetheft his

Nissen,Co. 851 P.2d 165See, Farm Mut. Auto Ins. v.e.g.,here. State
1993). in this(Colo. coverageus to findNothing compelsin RSA 264:15

case.

Affirmed.

JJ.,Duggan,BROCK, J., and concurred.C. and Dalianis


