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weAccordingly, engageconclude that the defendant did not in sufficient
activity in Statethis to make it fair and reasonable for ofpurposes due
process to herrequire to defend this claim here.

Reversed.

Brock, C.J., Duggan, JJ.,and Nadeau and concurred.
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DUGGAN, The plaintiffs,J. J. Pare,Peter andRodgers Christian appeal
(T. J.)from a Nadeau,Superior Court inorder favor of defendant Colby’s

Place,Ol’ (Colby’s).Inc. The plaintiffs argue that the trial court erred in
denying their motion to thereallocate of damages.award We affirm.

plaintiffsThe were in carinjured accident,a accident. At the time of the
they were inpassengers a vehicle driven by defendant Mitchell E.
Hartford, III, who was intoxicated. The plaintiffs brought actions against
Hartford and Colby’s, the bar that had served Hartford alcohol prior to

12,the On April 2001,accident. the parties entered into a settlement
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agreementTheand settlementagreement apportioning liability damages.
fault,$95,000of and 52 atdamages found HartfordRodgersawarded 2/3%

fault, at The settlementRodgers26 at and 21% fault.Colby’s 1/3%
.$60,000Pare of and found Hartford 58agreement damagesawarded 1/3%

Pare at fault. The settlementfault, Colby’sat at fault and 1625% 2/3%
hisand thatagreement was'judgment proof,also that Hartfordstipulated

Under the terms of the settlementthe was uncollectible.damagesshare of
$25,000Colby’s be liable to foragreement, Rodgers approximatelywould

$15,000.forand to Pare approximately
3, the2001, filed motions to reallocateplaintiffs seekingOn theMay

to Hartford. The claimedoriginally assigned plaintiffsshare of the awards
(1997)507:7-e, the reallocation of Hartford’sthat III allowed forRSA

to the other defendant indamages Colby’s, onlyshare of theuncollectible
$75,000 toColby’s approximatelyliable forthe ease. This would have made

the$50,000 superior plaintiffs’to The court deniedand Pare.Rodgers
507:7-e,motions, onlyIII was availableruling that reallocation under RSA

plaintiffs’defendants. The actions wereamongin contribution actions
for appeal.consolidated

507:7-e, apermits plaintiffthe that RSA IIIappeal, plaintiffs argueOn
isdamages amongto of defendants when one defendantseek reallocation

that this reallocation includes thosejudgment proof. plaintiffs argueThe
the trial court’sfifty percent They arguewho less than at fault. thatare

whole,as ato the a creates contradictionruling construe statutefails
statute,the addspurposenullifies the ofstatutory provisions,between the

illogicalandby legislature, produces unjustnot intended thelanguage
507:7-e, IIIresults, provisionfails reallocation of RSArecognizeand to the

disagree.ofgeneral liability.a more rule several Weexceptionas an to
statute, byour atconstruing begin analysis looking plainIn a we the

statute,the of the which must be determined in oflightof wordsmeaning
Dist.,Valley School 141Appeal Reg.the statute as a whole. Mascomaof

(1996). statutorythe98, are then better able to understandN.H. 100 We
sought bythe to be advanced the entirelight policy“in oflanguage

statutory scheme.” Id.
(1997)507:7-e, (b) actions,that in all the court shall:requiresRSA I

on ofagainst partyeach liable the basis thejudgmentEnter
liability, any partyof and that shalljoint exceptrules several if

liabilityparty’sthen that shallpercent fault,be less than 50 at
he bejoint onlyseveral not and shall liable thebe and for

todamages attributable him.

added). that tocase, Colby’sis was foundundisputedIn this it(Emphasis
Therefore, the of theplain languageat fault.fifty percentbe less than
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Colby’sstatute dictates that should be for its theonly portionliable of
damages.

507:7-e,plaintiffs argueThe RSA IIIthat is intended to anbe
1(b)exception liability 507:7-e,to the inprovisionseveral RSA isand

507:7-e,inapplicable by plaintiffs.reallocation actions RSA III states:

For purposes contribution under RSA and507:7-f RSAof
507:7-g, the court alsoshall determine each defendant’s
proportionate share of the toobligation each claimant in
accordance with the verdict and tosubject any reduction under

UponRSA 507:7-i. motion filed not later than 60 afterdays final
entered,judgment is the court shall determine whether all or

of apart defendant’s proportionate obligationshare of the is
uncollectible from that defendant and shall reallocate any
uncollectible amount among the other according todefendants

proportionatetheir shares. The party whose liability is
reallocated subjectis nonetheless to andcontribution to any

tocontinuing liability the claimant on judgment.the

added).(Emphasis plaintiffs argueThe the processthat outlined in RSA
507:7-e, III is available for inby plaintiffsuse reallocation actions. The
first 507:7-e,sentence of RSA III makes it clear that the section applies
only amongto contribution defendants. is highlightedThis further theby

(1997)to (1997).section’s references RSA 507:7-f 507:7-gand RSA RSA
507:7-f is entitled “Right of Contribution Among Tortfeasors” RSAand
507:7-g 507:7-e,is entitled of Thus,“Enforcement RSA IIIContribution.”

only sections,references two other statutory both rightsof which involve
of contribution among defendants and contain tolanguage inapplicable
plaintiffs.

507:7-e, 1(b)The fact that 507:7-e,RSA III was priorenacted to RSA is
507:7-e,thatevidence RSA III is not intended as an theexception to

1(b).provisions 507:7-e,of RSA When RSA 507:7-e was originally enacted
1986, 507:7-e, I,in RSA provided only joint liabilityfor and several of

defendants, 507:7-e,and RSA III it is currentlyexisted as As thedrafted.
enacted,statute was first a plaintiff could recover the entire judgment

from oneany enacted,defendant. the statutoryUnder scheme originallyas
“RSA 507:7-e to -h systemestablish a for contribution because judgments
will be entered onbased the rules of joint and several liability.” Jaswell
Drill v.Corp. 341, (1987)General Motors Corp., 129 N.H. 344 (emphasis
added). Thus, because the statute provided jointfor liabilityand several

defendants,for all provisions necessarywere to enable defendants to
obtain contribution from one another. provisions,Those RSA 507:7~eto -h
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for(1997), plaintiffs,as further remediesnot intendedclearlywere
anyentire fromjudgmentcould recover theirplaintiffs alreadybecause

one defendant.
the507:7-e, 1(b) in The amendment limitedwas amended 1989.RSA

faultfifty percentless than at to severala found to beliability of defendant
1(b).507:7-e, that the trial court’splaintiffs argueTheliability. RSA

507:7-e, amongactionsonlyIII in contributionfinding appliesthat RSA
thenullifiesprovisions,a contradiction betweendefendants creates

statute, unjust illogical results. See Naultand leads to andof thepurpose
(2001). theCo., 35, 38 plaintiffs’ readingthe ofN.H. It isv. N & L Dev. 146

1989however, The of thestatute, purposethat creates a contradiction.
1(b)507:7-e, to liable defendants.protect minimallyto isamendment RSA

507:7-e, IIIof the RSAprovisions,twoplaintiffs’ interpretationUnder the
1(b)507:7-e, byliability of RSAnullify languagethe severalwould often

to pay damagesliablefifty percentare less thanforcing defendants who
Therefore, the plaintiffs’from defendants.that were uncollectible other

defendants wholiability forjointof the statute would reintroducereading
liable, liability 1989verywhich the thefiftythan waspercentare less

toto the intended eliminate.amendment statute
507:7-e, 1(c) 507:7-e, containand RSA IVAdditionally, while both RSA

1(b), 507:7-e,507:7-e, RSA III isnowhere withinexplicit exceptions to RSA
hadlegislaturean If theexception.suchany language establishingthere
the507:7-e, to it could have amendedplaintiffs,III to applyintended RSA
norlegislationof theignore plain languagetheCourts can neithersection.

Appealnot to include. Publicdid see fitadd words which the lawmakers of
(1996).N.H., 13, 17Serv. 141N.H.Co.of

Affirmed.

Dalianis, JJ., concurred.BRODERICKand


