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court, leading findings neglect.she failed to correct the conditions to the of
that the probateBecause the has not demonstrated court’srespondent

erroneous,orby plainlythe evidence we affirm.findings unsupportedwere

Affirmed.

BRODERICK,J., in the finalargument partsat for oral but did not take
Dalianis, JJ.,vote; Brock, C.J., concurred.and Nadeau and
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Lanoue, Sr., HillsboroughaappealsDUGGAN, Davidappellant,J. The
OfficeJ.)(Cloutier, respondent,thegrantingorderProbate CourtCounty
wife,hisplace(OPG), authority permanentlytotheGuardianof Public

home. OnSeabrooknear theirfacilityLanoue, in a residentialShirley
isof discretioncourt’s exerciseprobatethat thearguesheappeal,

fromhis wifeto removeguardiantheit authorizedbecauseunsustainable
deprivationthefindings justifyingspecificresidence absenttheir marital

him. We affirm.to reside withof her right
whichcardiac arresta stroke and1987, sufferedShirley LanoueIn

requiredandincapacitatedShe becameinjury.serious braincaused
herthe asappellantappointedcourtprobatecare. Thetwenty-four-hour

him ashowever, court removed1997, probatetheSeptemberInguardian.
guardian.OPG as successorand appointedguardianher

for Lanoue’splanitsOPG, approvedcourtprobatetheappointingAfter
for CrotchedarrangetoOPGplan permittedThetreatment.care and

Mountain)(Crotched to provideServicesCommunity-BasedMountain
her maritalto Lanoue inservicesrehabilitationandsupportdaily

probatemotion in the1999, filed aMayIn OPGinresidence Seabrook.
toauthority permanentlythethings,otheramongrequesting,court

her in the Exeterplacetohome and eitherLanoue from herremove
(outside herfor her ofpersonallocate a residencefacility or toHealthcare

home) twenty-four-hourstaff on abysupportedthat would bemarital
Lanoue hasmotion, that “Mr.explainedOPGIn of itssupportbasis.

provideefforts toMountain’sin and Crotchedinterfered OPG’srepeatedly
haveFor thereexample,Lanoue.and care to Mrs.continuing support

hiredand staffMr. Lanoueconfrontations betweennumerous and/orbeen
in ofresignationswhich have resultedCrotched Mountainbysupported

OPG, Crotchedbetweenthat conflictexplained “[t]hefurtherstaff.” OPG
8,1999 when, ofbecauseMaycame to a head onand Mr. LanoueMountain

thatthe Seabrook residencenot return toMr. Lanoue wouldfears that
on aFacilityCarethe Exeter Healthatevening, Shirley placedwas
hadCrotched Mountainpetition,filed thisAt the time OPGrespite basis.”

to Lanoue on the basisto servicesprovidefrom their contractwithdrawn
an with theimpasse appellant.that it had reached

changetorequest permanentlyto OPG’sobjectedThe appellant
allegationsspecificthedisputedand furtherLanoue’s residence

wifeimmediately return histhe court toits He askedsupporting request.
her guardian.him asand to reinstateto their marital residence

torequestappellant’scourt denied thethehearing, probateAfter a
to continue Lanoue’sand authorized OPGhim as guardian,reinstate

decision,of thesupportIn itsfacility.Exeter Healthcareat theplacement
been a zealousappellantthe hasalthoughthatexplainedcourtprobate
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wife,for “is inmisguided providingadvocate his he ... care ... wifefor his
Shirley.” The questionedcourt further “whether or not he tois able

adequate conventional medical care his wife hisprovide for because of
disregard for point includingother of viewpeople’s licensed medical
practitioners.” reconsideration,The moved forappellant which the probate

denied. appealcourt This followed.
appeal, probateOn the does notappellant dispute the court’s refusal to

him guardian. Rather,reinstate as his wife’s he disputes the decision
authorizing OPG’s removal of his wife from maritaltheir residence absent
specific findings argues probateof harm. He also that the court onlycould
authorize the actionsguardian’s upon showinga of aproof beyond

andreasonable doubt or clear evidence thatby convincing such actions
necessarywere to the well-being.ward’s

We first address the probate requiredwhether court was to make
specific findings of harm before Lanoue’s herauthorizing removal from

(1992home. innothing 2001),marital We find RSA 464-Achapter & Supp.
chapterthe to that thepertaining guardianships, requires probate court to

specificmake infindings determiningof harm that a ward may be removed
herfrom marital Although probatehome. the court is findrequired to

beyond a that placementreasonable doubt the ward’s into a state
institution is in the best is theward’s interest and least restrictive

available, 464-A:25, 1(a)(1)placement 2001),see RSA (Supp. no similar
provision exists the a wardregarding admission of into a private

fact,In providesinstitution. the statute that except as modified courtby
order, “the guardian custodybe entitled of mayshall to the ward and

the ofestablish ward’s abode within or thisplace without state.” RSA 464-­
A:25,1(a). Thus, the guardianso inlong respectas acts “with to the award
manner which safeguards greatestto the possibleextent the civil ofrights

ward,the and the personal of the[restricts] freedom ward theonly to
necessary,”extent the court theprobate may uphold guardian’s todecision

2001).a wardadmit into a institution. RSAprivate 464-A:25,1(g) Of(Supp.
course, the probate court has the theauthority to limit above of thepowers

orguardian may impose guardianadditional duties on the if it deems such
464-A:25,action desirable for the best interests of the See RSA IIward.

2001).(Supp.
Because this case not onlyinvolves the admission of a into award

institution theprivate but also removal of a ward from her marital
residence, the appellant contends that the court toprobate requiredwas

specificmake harm. Wefindings disagree. previously noted,of As the
harm,statute does not require specific findings onlyof but thatrequires

the guardian act “with to the ward in mannerrespect a which safeguards
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ward, and shallof therightsthe civilpossibleextentgreatestto the
necessary.”to the extentonlywardof thefreedompersonaltherestrict

OPG triedtestimony thatHere, substantialthere was464-A:25,1(g).RSA
residence, ultimatelybut washer maritalwithincare to Lanoueprovideto

it anddifficulties bothexceptionalof theher becauseto removerequired
Ex Parteappellant.with theworkingexperiencedMountainCrotched Cf.

1904) in the absence of(R.1. that978, (explainingChace, A. 98258
his or herto reside withcircumstances, is entitleda wardexceptional

spouse).

home, thefrom her maritalof Lanouethe removalauthorizingIn
criticismfactors, appellant’stheincludingseveralcourt discussedprobate

to Lanouetreatmentscaretakers, on variousprovidingMs insistenceof the
her, by agreedto abide anon his refusaleffectsquestionabletheirdespite

morein find ahelpinguncooperativenessand hiscode of conductupon
that he needed toknowledgeMsdespitehis wifeforapartmentsuitable

to continueMountainin order for Crotchednew residenceobtain a
OPGMountain informedEventually, Crotchedto her.servicesproviding

of thebecauseprovidecontract to servicesterminatingit itsthat was
the carewithto its dissatisfactionunwillingness cooperate,appellant’s

of care toqualitytheinability provideits toby appellant,theprovided
theentitled, refusal to work atand its staffsit Lanoue waswhich believed
hadappellantthat the hadtestimonyalsoresidence. There wasLanoue

Lanoueservices toagencies providedother thatwithproblemssimilar
aMountain as serviceto Crotchedattempt keepher home. In anwithin

promising staya contract tosignthe toappellantOPGprovider, requested
the caretakers whileand not interfere withduring dayin his office the

however,in The appellant,wife their home.provided care for Msthey
there is sufficientconclude thatsignto such a contract. Werefused

decisionsupportand to itsfindingsto the court’ssupport probateevidence
from the marital home.to remove Lanoue

applied byto beNext, evidentiarythe standardappropriatewe consider
from maritalto move a ward herallowing guardiancourt in aprobatethe

Thefacility. appellanthealth care assertsto a privateresidence residential
issue,in her marital residence is atto remainrightthat because Lanoue’s

only uponactions aguardian’sauthorize thethe court couldprobate
convincingandbydoubt or clearbeyondof a reasonableshowing proof

well-being.to thenecessary ward’sevidence that such actions were
court washowever, probatenever below that thearguedThe appellant,

authorityOPG’s to removefindings supportingspecificto makerequired
a reasonable doubtby proof beyondmarital home eitherLanoue from her

Moreover, during argument,oralevidence.convincingor clear andby
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counsel for the appellant conceded that he did not raise this issue either
during trial or in his motion for reconsideration. When “a statutory claim
is properlynot raised below so as to put the tribunal on notice that it
should address the factual as legalwell as issues peculiar claim,to asuch
we will not review the claim on appeal.” Raudonis v. Ins. Co. Northof
America, (1993)57,137 omitted).N.H. 60 (quotations and ellipses

Finally, the appellant argues that his wife’s removal from the marital
home created a legal separation and that this intrusion theupondefacto
marital relationship beyond scopeis the of the probate authority.court’s

(1992),Pursuant to RSA 458:26 the superior maycourt decree legala
separation, on ofpetition party,either separation“which shall have in all
respects the effect of a divorce----” disagreeWe that the mere removal of
Lanoue created a de legal separation, and the appellant cites nofacto
authority, nor can we find any, supportto this argument.

Affirmed.

Brock, C.J., Dalianis, JJ.,and Nadeau and concurred.
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