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legislative history supportsthatargues subsequentThe defendant also
1998, Attorneythat inof the In he notes thereading particular,his statute.

have excludedthat wouldproposed legislation expresslyGeneral’s Office
627:4,11(d). thatRSA The defendant assertsfrom the reach ofcohabitants

the intact thekeptto amendmentlegislature’s adopt proposedthe failure
intruders cohabitants inthat is no distinction between andprinciple there

11(d).627:4, thatagreeof We with the defendantthe RSAapplication
legislativelaw which contained in theconcerning prior are“[c]omments

by legislatureenacted a subsequentof a amendmenthistory subsequent
29 v.Supervisorysome consideration.” Union[may be]... entitled to

(1984).117,Ed., However, legislativethe125 N.H. 122Dep’tN.H. of
by legislatureaproposed rejected subsequenthistory aof amendment

statute, since theparticularlyof theinterpretationdoes not alter our
clarify, change, existingto not law.amendmentproposed purported

11(d)627:4,RSA does the use ofsummary, justifyIn we hold that not
is of thewhen the assailant a cohabitantdeadly againstforce an assailant

tpThus, jurynot thethat the defendant was entitledhome. we conclude
requested.heinstruction

Affirmed.

BRODERICK, J., not in the finalargument partfor oral but takesat did
DALIAN^, JJ.,vote; and concurred.NADEAU
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(EñeDevine, Branch, P.A., of Manchester G. FalkenhamMiUimet &
orally), petitioner.on the brief and for the

(.FrancisBrown,Hall, Hess, Stewart, P.A., G.& of ManchesterMurphy
for theorally), respondent.on the brief andMurphy

Nadeau, Foods, Inc., a decision of theappealsJ. The Kraftpetitioner,
(board) awarding workers’Appeals BoardHampshire CompensationNew

Connors, topursuantto the Clairecompensation respondent,benefits
(1999). reverse.RSA 281-A:48 We

Januaryfacts. the weekend ofsupports following DuringThe record the
18, 1999, company outingathrough January respondent15 the attended

Conference Center.Valleythe at the Watervillesponsored by petitioner
Friday, Januaryattended several onrespondent mandatory meetingsThe

morning Saturday, January Beginning Saturdayand the of 16.during15
seminars,afternoon, optional gothe was free to attend severalrespondent

sleigh enjoy family. Saturday evening,on a ride or free time with her On
petitioner provided optionalthe several recreational events for its

On the had her choice of “winteremployees. Sunday, respondent
rides,by including sleigh skatingentertainments” theprovided petitioner,

and downhill or The was also free to docross-country skiing. respondent
nothing mandatory meetingsor to leave once concluded. TheSaturday’s

sleighfor on and a ride onrespondent opted cross-country skiing Sunday
rightwith her director. The broke her fibulaMonday regional respondent

cross-country skiing Sunday.while on
injuries, respondentAs a result of her the was not able to work from

22,through applied17 March 1999. The for workers’January respondent
and, ofhearing, department hearingbenefits after a a laborcompensation

officer determined that the had failed to meet her burden ofrespondent
that of in the of herproof injury employmenther arose out and course

(1999)(amended 2001).RSA281-A:2,to XIpursuant
hearingThe and a de 'novo was held before therespondent appealed

benefits,board. In that the was entitled to the boardfinding respondent
determined, given meeting buildingthe nature of the and the team
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atmosphere by petitioner, respondent reasonablyfostered the that the
that her career would be enhanced in theexpected by participating

voluntary byrecreational activities offered the petitioner.
On theappeal, petitioner argues legislative historythat the of RSA 281-

A:2, XI the of to thegrant respondent,belies benefits and that RSA 281-
A:2, XI that the thatrequires employee reasonably expect her
participation employer-sponsored activityin the recreational be a
condition of or be for increasedemployment required promotion,

Further,or continuedcompensation employment. assuming the employee
had such a reasonable the that itexpectation, petitioner argues must have
been based the instruction orupon employer’s policy. Finally, the
petitioner contends that the board themisinterpreted statutory test set

281-A:2, XI,out in RSA thatand the record contains no evidence to
support the ruling.board’s

questions statutory interpretation,On of we are the final thearbiter of
intent of the inlegislature expressedas the words of a statute considered

Sullivan, (1999).541,as a whole. See State v. 144 N.H. 543 When a
languagestatute’s is and need not look theplain unambiguous, beyondwe

Comeau,statute for further of legislativeindication intent. See State v. 142
(1997).84, 86 uponN.H. Because we decide this case based the plain

281-A:2, XI,of RSA needmeaning we not address the petitioner’s
remaining arguments.

inRSA 281-A:2provides, pertinent part:

Notwithstanding any contrary, “injury”law to the or “personal
injury” disease,shall not mean accidental injury, or death

activities,inresulting participationfrom athletic/recreational
on or off unlesspremises, employee reasonably expected,the
based on the employer’s policy,instruction or that such

was a condition of or wasparticipation employment required
for increased orpromotion, compensation, continued
employment.

281-A:2, 281-A:2,XI,RSA XI. Based the of RSA theupon provisions board
determined respondentthat the held a reasonable that herexpectation
career petitionerwith the would be enhanced and that the nature of a
weekend-long meeting, coupled petitioner’swith the on teamemphasis
building, substantiated such an Weexpectation. disagree.

reasonable,In determining respondent’sthat the were theexpectations
board highlighted mandatorythe nature of the as wellregional meetings,

status,as the respondent’s age, gender, part-time employment relatively
short tenure and theemployment position “on bottom of therung
corporate criteria,ladder.” uponBased these the board determined that
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in the recreationalthatreasonably participationbelievedrespondentthe
peopleto meet“good waywas aregional meetingoffered at theactivities

The boardpetitioner.enhance her future” with thein andorganizationthe
policyoran instructionpetitionerthat the effectuatednext determined

events, substantiatingtherebyin the weekend’sconcerning participation
the petitioner’sThe board held thatrespondent’s expectations.the

test, thewaysort of “a forwas also meant as aemphasis buildingon team
typeto see what ofemployeesKraft to meet their andatmanagers

on attendance andemphasisGiven thistheyindividuals were.”
reasonable beliefrespondent’sthe concluded that theboardparticipation,

in recreationalto the weekend’sexpected participatethat she was
or policy.the instructionby petitioner’sactivities was substantiated

aunless it is erroneous asan order of the boardupholdWe will
unjustthat the order islaw or the has demonstratedpetitionermatter of

Ctr., 92,143 N.H.See HCA Parkland MedicalAppealor unreasonable. of
(1997).(1998); erred as a matter of93 RSA 541:13 We hold that the board

a thatupon findinglaw it to the basedgranted respondentwhen benefits
“her career at Kraft would beexpectationshe had a reasonable that

281-A:2, XI in that anrequires, part, injured employeeenhanced.” RSA
in areasonably expect activitythat a recreational beparticipation

promotion,“condition of or be for increasedemployment” “required
281-A:2,or continued RSA XI. We cannotcompensation, employment.”

find that a one’s career would be “enhanced” isexpectationreasonable that
equivalent exacting statutoryto this clear and standard.

however,standard,if appliedEven the board had the correct the
281-A:2,fail RSA XI. Therespondent prongswould still both of

respondent anytestified before the board that she did not have
expectation regional meetingthat her attendance at the would affect her

Moreover,employment petitioner. respondentwith the the failed to
demonstrate that the or apetitioner’s policiesinstructions created

expectationreasonable that her was The boardparticipation required.
mandatory meetings Fridayfound that held on and whileSaturday,were

Sunday Monday daysand were free which and theirduring employees
families could a ofenjoy variety winter activities.

the foundThough attending mandatory meetingsboard that the and
alternative,”then notleaving “logicalwas a there is no evidence in the

record to indicate that in recreational activities aparticipation was
employment, promotion,condition of increased or continuedcompensation

18, memorandum,employment. In a November 1998 the petitioner’s
regional attending Sunday theydirector informed the that onemployees
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inparticipate variety provided bycould a of activities the orpetitioner,
Therefore,“simply enjoy your awayrelax and time from work.” while

inparticipating may buildingthese activities have furthered the team
281-A:2,efforts of the no reasonable of RSA XIpetitioner, interpretation

support merely by providingwould the determination that recreational
condition,employeractivities the created a based on instruction or policy,

that such a of the orparticipation respondent’s employmentwas condition
requirementa for her increased or continuedpromotion, compensation,

employment.

Reversed.

BRODERICK, J., not inargument partsat for oral but did take the final
vote; BROCK, DUGGAN,C.J., JJ.,andand DALIANIS concurred.
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