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above, the thelightIn of the errors identified we vacate decision of
thissuperior proceedingscourt and remand for further consistent with

opinion.

Vacated and remanded.

Broderick, J., for oral but did take in the finalargument partsat not
vote; Duggan, JJ.,Nadeau, Dalianis and concurred.
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(N.T.Philip McLaughlin, attorney general Delker,William senior
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orally, for the defendant.

Brock, defendant, Warren,C.J. The Theodore awas convicted after
J.)trial injury Superior (Mold,Court of reckless manslaughter, see RSA

1(b)630:2, (1996), for the stabbing death of Kevin Connolly. He appeals,
arguing that the trial court should have juryinstructed the that he was
entitled deadlyto use force in self-defense if he reasonably believed
Connolly was to use inlikely unlawful force the commission of a Seefelonv.

627:4,11(d) (1996).RSA We affirm.
defendant,The his wife daughterand their in an apartmentlived with

the defendant’s Connolly,sister-in-law and her two children. a thefriend of
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20, 1996, anNovemberWarrens, apartment.also in the Onstayed
his wifebeganthat the defendant andapartmentat the betweenargument

the andin a confrontation between defendantphysicalculminated
the diedConnollyThe stabbed in heart.Connolly. Connollydefendant

from the stab wound.
instruction,trial, basedrequested following jurythe theAt defendant

627:4,11(d):RSAupon

force to himself fromjustified using deadly protectA is inperson
a felony againstunlawful to commitperson usinganother force

in theif the other also residesdwelling personhim in his even
dwelling.

Thus, deadly againstuse force anothermaya roommate
that toreasonably personbelieves is aboutroommate when he

felonyhim aforce the commission ofagainst duringuse unlawful
him inagainst dwelling.their

11(d)627:4, ajustifythat does notobjected, arguingThe State RSA
The rejecteda trial courtdeadly againstuse of force cohabitant.person’s

RSAquestion appealThe sole on is whetherthe instruction.proposed
of627:4,11(d) deadly againstto use force a cohabitantallows a defendant

that thereasonablythe defendant believesthe defendant’s home when
a felonyunlawful in the commission oflikelyis to use forcecohabitant

dwelling curtilage.in the or itsagainst the defendant
to theexplainof trial court’s is to state andpurpose charge“The the

of law to thelanguage, applicablein clear and the rulesjury, intelligible
omitted).45, (1994) willVincent, 48 We(quotationState v. 139 N.H.case.”

“fairlyif instructions did notjuryreverse the trial court’s decision the
Dedrick, 502, 505of in the case.” v. 135 N.H.cover the issues law State

(1992).
not thefairlythe did coverjuryThe defendant that instructionsargues

to give requestedin the declined hisof law this case because courtissues
thewas entitled toquestionThe of whether the defendantinstruction.
thestatutory construing‘Whenraises an of construction.instruction issue

statute,in thestatute, languageof a first examine the foundmeaning we
ordinarythe to wordsplain meaningsascribe andpossible,and where we

omitted).(1999)638, We doCobb, (quotationv. 143 N.H. 643used.” State
act to an absurdleadingthat would anpresume legislature passnot the

696, (1975),however, 115 698 and we willresult, Kay,v. N.H.see State
areadingthe literal oflegislativeother indicia of intent whereconsider

SINGER,an result. See 2A N.statutory compelterm would absurd
Statutory 2000).(6th46.07, ed.§ at 194-97Sutherland Construction
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627:4, part justifiedin that is inpertinent person“[a]RSA II provides
reasonablywhen he believes thatusing deadly upon personforce another

(d) to force inlikely anyother ... use unlawful theperson [i]ssuch
felony against dwellingof a the actor within such actor’s or itscommission

curtilage.” argues that this statute’s reference to “anotherThe defendant
and theappliesis that the statute whether assailantperson” unambiguous

however,State,is an intruder or a cohabitant. We with the that suchagree
toreadinga would lead absurd results.

statute,Under of the heinterpretationthe defendant’s was entitled to a
he injury justified using deadly againstinstruction that was force his

he onlyroommate even if believed that his roommate was about to use
non-deadly against interpretationforce him. This of the statute alters the

person generallywell-established common law that a isprinciple justified
in using deadly onlyforce to meet the use of unlawful forcedeadly or an
imminent life orthreat to basic becausebodily integrity simply felonythe
against street,the person dwellingoccurs not on the but in a in which the
parties SCOTT,have an identical interest. See 1 W. LaFave & A.

5.7, (1986); Green,§Substantive atCriminal Law 652 Castles and
Carjackers: Proportionality and Use Deadlythe Force inof Defense of

Vehicles,Dwellings 1,L.and 1999 U. III. Rev. 7. weBecause believe that
this would be inconsistent with the that thegeneral principle placeslaw
great weight the ofupon “sanctity human life in determining the

necessity Grierson,reasonable of killing being,”a human State v. 96 N.H.
(1949)36, omitted),40 (quotation and we withellipses agree the State that
asuch result would be absurd. toWe therefore turn the statute’s

legislative tohistory SINGER,determine intent.legislative See supra
46.07,§ at 194-97.

noted,As we have under self-defense,the common law rule of a person
is ingenerally justified force ifusing deadly upon onlyanother such force

(or another)necessaryis to protect himself from the use of unlawful
deadly force or to bodilyan imminent threat life or basic integrity. See
Green, (1)supra Implicitat 7. in are thethis rule notions: that deadly force

when, (2)extent,should be used only and to the “necessary”; and that the
force used in to theresponse threat should not be excessive in relation to

1971,the harm threatened. Id. at 7-8. In Hampshirethe New legislature
codified the basic use ofgoverningrules the force indeadly self-defense as
follows:

II. A person justifiedis in using upondeadly force another
person when he reasonably believes that such person:other

(a) unlawful,Is about to use deadly force theagainst actor or
a third orperson,
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(b) any againstIs force alikely personto use unlawful
aattempting to commitpresent committingwhile or

orburglary,

(c) kidnappingto or a forciblecommittingIs or about commit
sex offense.

1971).627:4, to useAlthough permitted personII the statute a(Supp.RSA
theagainstused unlawful forcedeadly againstforce an assailant who

a statuteor to commit thecommitting attempting burglary,whileperson
entryto unlawfuldeadly simply preventnot allow the of force thedid use

dwelling.into a

that the billlegislative historyWe conclude from our review of the
11(d)627:4, is a defense ofeventually essentiallythat became RSA

to a to use force wheneverpermit person deadlystatute intendedpremises
enteredunlawfullythat who hasperson reasonably personthe believes a

the in order toagainst personuse unlawfuldwellingthe intends to force
regardless of whetherfelony dwelling,a the in theagainst personcommit

deadlytothe the intruder is about use unlawfulperson reasonably believes
view, the ruledwelling” exception generalIn our “defense of toforce. this

proportionateto a should be is basedthat the force used in threatresponse
asin the and the assailant’s statuspremisesthe defender’s interestupon

is thein defense of defense“[i]mplicit dwellingan intruder. Because the
intruder,”an State v.being againstthat the is defendeddwellingnotion

(Minn.Hare, 828, 1998), applythe notexception575 N.W.2d 832 does
the assailant is a cohabitant. Id.where

627:4, 11(d) toapplywith the defendant that RSA mustdisagreeWe
intruder isagainstintruders self-defense anboth cohabitants and because

11(b) (1996). defendant,627:4, According to thealready bycovered RSA
11(b)home, 627:4,aentryunlawful into RSAburglary requiresbecause

ability deadlythe to forceprovideintended to a homeowner with usewas
Therefore, 627:4,11(d) asreadingagainstin self-defense an intruder. RSA

627:4,11(b) Wesuperfluous. unpersuadeddoes arethe State renders RSA
11(d)paragraphthe because we conclude thatby argumentdefendant’s

11(b).than does paragraphto a of factual situationsbroader setapplies
legislaturethat the has abolishedThe defendant also asserts because

ofcohabitants with the enactmentthe distinction intruders andbetween
that627:4,111(a) (1996), of the statute demandsreadingRSA a consistent

11(d). RSAdisagree.read into Weparagrapha distinction not besuch
627:4,III provides, part:in pertinent
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justified deadlyA is not in force onperson using another to
person deadlydefend himself or a third from force other ifby the

can,he knows that he and the third withperson safety:complete

(a) encounter,Retreat from the except that he is not
required to retreat if he dwellingis within his or its
curtilage and not aggressor____was the initial

III627:4, doctrine,RSA thus “dutycodifies the to retreat” and makes
personclear that a confronted with force is not indeadly justified using
indeadly responseforce if he or retreat completeshe can with safety,
she inunless he or is his or her itsdwelling curtilageor and is not the

initial Theaggressor. to the to retreat isexception duty premised upon the
notion that when a inperson curtilage,is his or her own home or its there

LaFave,place 5.7,§is no safer to which suprato retreat. at 660-61 n. 68
(1986). theGiven rationale for this weexception, agree with the defendant
that it evenapplies when the assailant is a cohabitant of dwelling.the Such

not, however, 627:4, 11(d)a reading does mandate that RSA also applies
when the assailant is a cohabitant.

(1)It personis not inconsistent to hold: isthat a not entitled to use
repelforce to a thedeadly non-deadly person’sattack in wherehome the

11(d); (2)cohabitant, 627:4,assailant a RSAis see and also a personthat
retreat,thanmay, rather deadly repeluse force to a attack in thedeadly

person’s 111(a).627:4,home where the isassailant a cohabitant. See RSA
Such ofreading 627:4,a the statute obviates thatany readingconcern RSA
11(d) to apply only to intruders and not cohabitants would undermine a

abilitybattered to defendspouse’s himself or herself. Under this reading
11(d) 111(a),of paragraphs and a victim of domestic violence would not be

justified usingin if hedeadly force or she did not reasonably believe that
the wasaggressor However,about to use deadly force. a victim of domestic
violence be injustifiedwould force ifusing deadly he or she reasonably

force,believed that the other person was about to use deadly see RSA
11(a),627:4, even if he or she could retreat from the encounter with

complete safety, so long as the victim theis within victim’s ordwelling its
curtilage and was not aggressor. 627:4,111(a).the initial RSASee

The arguesdefendant that two aspects of the statute’s legislative history
First,support interpretationhis of the thestatute. defendant asserts that

the toComments the 1969 REPORT THEOF COMMISSION TO RECOMMEND
Codification of Criminal Laws make clear that there should be no
distinction made between cohabitants and ifintruders. Even these

however,comments related to the of dwelling,issue defense of they were
1969,written in and do to 627:4,11(d),little illuminate the ofmeaning RSA

which was enacted in 1981.
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legislative history supportsthatargues subsequentThe defendant also
1998, Attorneythat inof the In he notes thereading particular,his statute.

have excludedthat wouldproposed legislation expresslyGeneral’s Office
627:4,11(d). thatRSA The defendant assertsfrom the reach ofcohabitants

the intact thekeptto amendmentlegislature’s adopt proposedthe failure
intruders cohabitants inthat is no distinction between andprinciple there

11(d).627:4, thatagreeof We with the defendantthe RSAapplication
legislativelaw which contained in theconcerning prior are“[c]omments

by legislatureenacted a subsequentof a amendmenthistory subsequent
29 v.Supervisorysome consideration.” Union[may be]... entitled to

(1984).117,Ed., However, legislativethe125 N.H. 122Dep’tN.H. of
by legislatureaproposed rejected subsequenthistory aof amendment

statute, since theparticularlyof theinterpretationdoes not alter our
clarify, change, existingto not law.amendmentproposed purported

11(d)627:4,RSA does the use ofsummary, justifyIn we hold that not
is of thewhen the assailant a cohabitantdeadly againstforce an assailant

tpThus, jurynot thethat the defendant was entitledhome. we conclude
requested.heinstruction

Affirmed.

BRODERICK, J., not in the finalargument partfor oral but takesat did
DALIAN^, JJ.,vote; and concurred.NADEAU
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