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forConcord, orally,and theJr., byof briefR. Blakeney,Gordon
plaintiff.

onCleveland, Bass, P.A., {Douglas IngersollL.ConcordWaters and of
FSBBayBank andbrief, Pribis for defendantsorally),and William B.the

Gordon.R. Elaine

P.C., of Concord KevinRobinson, {C.& Garvey,LeonardDouglas,
brief),the for theDouglas, III on NationalLeonard and Charles G.

curiae.Hampshire,of as amicusLawyers Association NewEmployment

the Karen C.Broderick, appeals, plaintiff,J. In these consolidated
dismissingcourt certainKarch, orders of theappeals superiorseveral

amend, denyingher herwrit, denyingin her first motion to andclaims
defendants, FSBBayBankto The and twocompel. plaintiffmotion

Gordon, interlocutory appealR. a from(BayBank) bring jointand Elaine
plaintiffsmade defendants’ motion to dismiss the secondrulings upon the

Sup, in in remand.part, partSee Ct. R. 8. We affirm reverse andwrit.
(a ofBayBank, Gordon vice theplaintiff against presidentThe filed suit

bank) 1995,in ofallegingand John Jane Doe violations Newand October
statute, discharge,eavesdropping wrongfulandHampshire’s wiretapping

intentional infliction ofprivacy negligentinvasion of and or emotional
J.){Dalianis,Superior exceptThe Court dismissed all claimsdistress.

Gordon,infliction of emotionalalleging againstthose intentional distress
and ofwiretapping eavesdropping privacyand the and invasion claims

Does. and leaveplaintiffsthe The motions for reconsideration toagainst
Thereafter, 1996,inamend were denied. she filed a second writSeptember

the rulings appealand trial court’s on her first writ. Her includedappealed
compelthe trial court’s denial of her motion to Gordon to disclose the

the plaintiff’s request, stayed appealidentities of Does. At the we the on
writ.the first

claiming, amongThe defendants to dismiss the writ othermoved second
ERG, Barnes,that it was barred Inc. v. 137 N.H.things, procedurally by

(1993). motion,In its the the trial court186 order on defendants’ observed
appealedthe have its adverse on the first writplaintiff rulingsthat should
Nevertheless, court,filingin of a writ. the trial in the interestslieu second

writ to ifjudicialof reviewed the second determine itseconomy,
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previously inadequate“cure[d]amendments the the firstallegations [of
writ].”

agree with the court that shouldAlthough we trial the haveplaintiff
action, ERG, Inc.,onappealed rulingsits the first writ and not filed a new

190,137 N.H. at under the unique circumstances of case we will treatthis
the second as an replacingwrit amended writ the first. We also conclude
that, plaintiffbecause the is not toentitled maintain a second action while
an writ,identical action is thepending, by filing plaintiffsecond the

Therefore,her theeffectively appealwithdrew on first writ. we do not
consider issue raised in the first theany appeal, including trial court’s
denial compel.of the motion toplaintiffs

We that thisrecognize procedural believe,construction is unusual. We
however, court,theas did trial that the of thereaching merits second writ

promotesbest judicial economy and resolves the issues before us without
elevating procedure over See generally Proposedsubstance. In re Rules of

Procedure, (1995)Civil 139 N.H. (describing history procedure512 the of
in practice explainingNew and the forHampshire preference substance

form).over procedural we turn to the inAccordingly, allegedfacts the
second the trial rulingswrit and court’s on the defendants’ motion to
dismiss.

alleged following 1990,The second writ the facts. In plaintiff beganthe
inworking predecessorfor interest. For first twoBayBank’s yearsthe of

her sheemployment, received evaluations herpositive supervisors.from
1992,In JohnOctober and Jane Doe overheard a telephone conversation

friend, co-worker,between the and her aplaintiff on their radio scanner.
The place Saturdayconversation took on evening, duringa non-work
hours, however,personal matters;and it involved mostly some

at wereworking BayBank plaintiffobservations about discussed. The and
her privateco-worker “understood the conversation to be ... and

performanceunrelated to the of their duties as bank employees.”
Upon conversation,theintercepting telephone the Does encouraged

their to listen to it amusement.houseguests Subsequently,for the Does
reported the content of the to BayBankconversation and Gordon. Based
upon disclosure,the Does’ the defendants accused the plaintiff of
misconduct, threatened her -with termination and aplaced “Counseling

permanentStatement” in her record. in the monthpersonnel Later of
October, writtenplaintiff performancethe received a evaluation that

three-percentincluded a her higher previousraise and rated than had her
evaluation, however,reviews. The warning plaintiffalso contained a to the

that she “limit her conversations withregarding personal situations [bank]
aspersonnel as well customers.”
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rights,herinterfering illegallywere withthat the defendantsBelieving
allegingletter to Gordon thatwho aattorneyhired an wrotethe plaintiff

(1988) the plaintiffsRSA 570-A andchapterhad violatedthe defendants
disclosing continuingand to use theintercepting,privacy bytoright

remedy, requesteda counselconversation. Astelephoneof thecontents
surroundingthefully plaintiffthe of circumstancesBayBankthat inform

conversation, reference to theinterception anyof the eliminatethe Does’
file, apologize providein and financialpersonnelherconversation

the“resulting response,for distress.” Idplaintiffsthecompensation
Suffering frombecame hostile.plaintiff’s pervasivelywork environment

caused hostile workbyand effects of stress thethe emotionalphysical
environment, ofthe took a medical leave absence in October 1993plaintiff

leave concluded.resignedand when her
writ,defendants’ to dismiss theIn its decision on the motion the second

(1) wiretapping andplaintiffs eavesdropping,trial court: dismissed the
privacyinfliction of emotional distress and invasion ofintentional claims

were theBayBank they byon the basis that barred Workers’against
(2) inflictionLaw; plaintiffsdismissed the ofCompensation negligent

distress and Gordonagainst BayBank byemotional claim as barred the
(3)Law;CompensationWorkers’ denied the defendants’ motion to dismiss

intentionalwiretapping eavesdropping,the and infliction of emotional
(4)Gordon;and of privacy againstdistress invasion claims and denied the

motion dismiss wrongful dischargedefendants’ to the claim. These
consolidated appeals followed.

dismiss,In a motion to the ofconsidering standard review is
“whether the in theallegations plaintiffs pleadings are reasonably

Hugueletof a construction thatsusceptible permit recovery.”would v.
(1997)Co., 777, 779 omitted).Ins. 141 (quotationAllstate N.H. “We assume

to true allpleadingsthe be and construe reasonable inferencesplaintiffs
favorablytherefrom to Id.drawn most We need not assume[her].” the

however,of in plaintiffs complaint,truth statements the “which are
N.H,Forest, (1992)215,136merely Thompsonconclusions of law.” v. 216

omitted).(quotation

interlocutory appeal.turn first to the ofplaintiffs partWe As her
writ, allegedsecond the intentional or infliction ofplaintiff negligent

distress Theagainst BayBank grantedemotional and Gordon. trial court
claims,the defendants’ to dismiss negligentmotion both infliction as well

againstthe intentional claim BayBank,as infliction on the ’oasisthat they
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bywere barred the exclusivity provision of the Workers’ Compensation
(1999).RSA281-A:8,1See.Law.

rule,As a general any claim uponbased negligence anby employer
or co-employee for personal injuries arising out of or in the course of
employment 1(b).is by 281-A:8,barred RSA See Thompson, 136 N.H. at
221. plaintiffThe argues exists,that an exception however, where there is
an allegation of illegal activity. The statute contains no such exception, and
we to legislation in order to make it conformable to an“redraftüRecline
intention not fairly expressed in it.” State,Public Service Co. v. 101 N.H.
154, 162 (1957). Therefore, we affirm the trial court’s order dismissing the
plaintiffs claims for negligent infliction of emotional distress against
BayBank and Gordon.

Turning to the plaintiffs, allegation of intentional infliction of emotional
distress against BayBank, the trial court ruled that it too was barred by

281-A:8,RSA I. Because her injury was not an “accidental injury” as
contemplated by the Workers’ Compensation Law, the plaintiff argues
that the exclusivity provision of the statute does not apply. We disagree.

An employee is entitled to compensation under the Workers’
Compensation Law for “accidental orinjury death arising out of and in the

of employment,” 281-A:2, XI,course RSA but may abring separatenot
tort action against Indeed,her employer. the Workers’ Compensation Law
expressly provides that an employee tosubject that chapter waives the
right to suchbring a separate action in exchange for the acceptance of

1(a).281-A:8,benefits. RSA note, however,We an employee’s waiver in
exchange for benefits does not bar intentional tort actions against co-
employees. RSA281-A:8,1(b).

It is well settled that “the accidental quality of a compensable injury
may consist of an unexpected effect as well as an unexpected cause. That
is, even though the.cause may have been routine and accidental,not a
claim is compensable if the effect oh the employee is unexpected.” Appeal

N.H. Dep’t Health Servs., (2000)and Human 211,145 N.H. 214of of
(quotation omitted).and Here,brackets the plaintiff alleges intentional

ofinfliction distress as a result ofemotional the actions BayBankof and
Gordon. Prior to the recent amendment of 281-A:2, XI,RSA we considered
the type of injury alleged here compensable under the Workers’
Compensation Law. See id. Although we recognize that the recent
amendment, 281-A:2,see RSA (Supp. 2001),XI may yield a different
result,, retroactive application of the amendment is ininappropriate this

Patten,case. See 413,Norton v. (1984);125 N.H. 417 Appeal Denton,of
N­ (2001) (in259,147 .H. cases,261 compensation parties’workers’ rights
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the Asinjury).the time ofin force atby the lawdeterminedand liabilities
asserting separatefrom abarredplaintiffthat the wassuch, concludewe

against BayBankof emotional distressinflictionfor intentionaltort action
RSA281-A:8,1(a).under

offor intentional inflictionclaimplaintiffsto theregardWith
the claimGordon, assert thatthe defendantsagainstemotional distress

outrageous.extreme and Weconduct wasthat Gordon’sallegefails to
andright privacyher tothat Gordon invadedThe claimsdisagree. plaintiff
thather. She also claimsthreatened, againstand retaliatedintimidated

to monitor theand threatenedpowerher ofpositionGordon abused
rightcause or tolegaland her withoutdisciplineconversationsplaintiffs

notice thatactivity receivingaftercontinued suchallegedlydo so. Gordon
thedistress. As assume“[w]eto emotionalsusceptiblethe wasplaintiff

all reasonable inferencesto be true and construepleadingsplaintiffs
[her],” 141 atHuguelet,to N.H. 779favorablytherefrom mostdrawn

foromitted), has stated a claimplaintiffwe find that the(quotation
Gordon.againstinfliction of emotional distressintentional

II

claims, RSA 570-A:lleavesdroppingandwiretappingto theTurning
(1986) oral communication iswhose wire or“[a]ny personthatprovided

a civildisclosed, chapterin violation of this shall haveor usedintercepted,
discloses, or uses ...any person intercepts,of whoagainstcause action

include, amongto“person”....” The statute definescommunicationssuch
1,and RSA 570-A: V.corporations.other individualsthings,

between the plaintiffthat the conversationargueThe defendants first
undernot a wire or oral communicationprotectedand co-worker washer

chapterthe contend that RSA 570-AEssentially,the defendantsstatute.
that transmittedthat of a conversation isprotect part telephonedoes not

for theirphone. supportreceiver and a cordless Asbetween a base
comparablethe federalanalyzingthe defendants cite casesposition,

statute.

conversation,telephoneof thealleged interceptionAt the time of the
(1986)570-A:l, “anyI defined communication as communicationRSA wire

in the of facilities for the transmissionpart throughmade in whole or use
cable,wire,of or other like connectionbycommunications the aidof

fail to howorigin point reception.”the of and the of We seepointbetween
aexempts any partof definition of cordlessplain languagethe this

RSA 570-A.At theprotections chapterconversation from the oftelephone
includes,least, in “the usetelephone part,a cordless communicationvery
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of facilities for the transmission of bycommunications the aid of wire ...
between the ofpoint origin and the ofpoint reception.” such,Id. As we find
that the communication alleged, communication,“a wire i.e., by
telephone,” falls within the definition of a wire communication.

The arguenext that the allegations in thedefendants second writ fail to
establish that the wilful,initial theinterception by Does was requiredas by

Moreover,the statute. the defendants contend that neither they nor the
Does the“used” content of the intercepted conversation as contemplated

;by the statute. We withdisagree both assertions.
In 585,Fischer v. Hooper, (1999),143 N.H. 587-89 we examined the

mens rea tonecessary give rise to a violation of RSA chapter 570-A. In
ease,that we looked to cases theinterpreting pre-1986 version of the

2511(1)Statute, (1982) (amendedFederal Wiretapping §18 U.S.C. 1986,
1994, 1996), upon based,which our statute is and concluded “that the
defendant must act anwith intentional or reckless disregard for the
lawfulness of words,his conduct. In other the defendant has not violated

if good[the statute] he has a faith belief that his conduct was lawful.”
-Fischer, omitted).143N.H. 589 and(quotationat brackets

Here, the plaintiff alleges that the defendants acted “wilfully,”
defined theby plaintiff to mean that their actions “were voluntarily
committed with an intent to cause their results.” The second writ contains
allegations that BayBank and Gordon knew that the conversation was
private and that it was without theintercepted plaintiffs consent. The
plaintiff alleges BayBankthat and wilfullyGordon theused contents of the
conversation as basis for threatening to firé her. After receivingthe the
first of two plaintiff’sletters from counsel asserting theythat were in

570-A,violation of RSA chapter BayBank and Gordon allegedly responded
“by aadopting pervasively hostile and accusatory manner toward” the
plaintiff. Under the standard of dismiss,review for a motion to see

779,Huguelet, 141 N.H. at allegationsthe in plaintiff’sthe second writ are
reasonably of asusceptible construction that permitwould recovery. The
plaintiff has factsalleged sufficient to hersustain claim that the
defendants acted with an intentional or reckless disregard for the
lawfulness of their conduct. The defendants are free to argue that the
interception “inadvertent,”was they brief,as inargue their or theythat
acted with a faith belief that their conduct was lawful. Suchgood
arguments may pertinent fact,be tó the trier of theybut have no bearing
on whether the plaintiff has stated a claim purposesfor of reviewing a
motion to dismiss.

The argumentdefendants’ that they did not “use” the content of the
intercepted conversation ás contemplated under RSA chapter 570-Ais also
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toThe defendants maintain that “use” is meant tounpersuasive. apply
in court“usingsuch as the of the conversation aconduct content

We fail to seepersonal gain,for and other similar conduct.”proceeding...
an conversation to or threaten an“using” allegedly punishhow intercepted

the defendants’ of the term.understandingfalls outsideindividual
570-A2,Further, in 11 or Inothing (definingRSA 570-A: RSA violations

570-A) circumstances,tochapter any particularRSA limits “use”under
decline to in order to make it conformable tolegislation“redraft[]and we

Co.,an intention it.” Public Service 101N.H. at 162.fairly expressednot in
allegationsfind the writ factualplaintiffs ampleWe second containsthat

Does,the Gordon and disclosed and used theBayBank intercepted,that
of RSAplaintiffs private telephone meaningconversation within the

chapter 570-A.
argueThe defendants that the Workers’ Law barslastly Compensation

the claims. We reiterate that anplaintiffs wiretapping eavesdroppingand
employee compensation Compensationis entitled to under the Workers’

injuryLaw for “accidental or death out of and in the ofarising course
281-A:2, XI, separateRSA but not a tort actionemployment,” may bring

1(a).281-A:8,employer. peripheralher RSA In order for oragainst
ancillary employment scope employment,activities to fall within the of the

(1) (2)injury by employment,result from a risk created the andmust
(A) byoccur within the boundaries of time and created terms ofspace the

(B) inemployment performance activityand the of an related to
Atkinson, 641,v.employment. MurphySee Town 128 N.H. 645-46of

(1986).An related to ifactivity employment may personal activityinclude
forbidden,and not or of benefit toreasonably expected employermutual

Co., 236, 238-39See Hanchett v. 107employee. TanningBrezner N.H.and
(1966).

Here, the called herplaintiff alleges “duringthat non-work shehours”
co-worker, friend,a to “highly personal entirelymatters unrelateddiscuss

bank,to the but some observations to as bankrelating[shared] life
employees.” plaintiffThe and her friend “understood theallegedly

entirely privateconversation to be and to the ofperformanceunrelated
their duties as bank employees.” plaintiffs wiretappingThe and

claimseavesdropping against BayBank allege, part,and Gordon thatin
the defendants used the telephone disciplineto and retaliateconversation
against her. The defendants maintain that the Workers’ Compensation
Law presents onlythe of redress harmany alleged byavenue for suffered
the plaintiff.

Although the alleged disciplinary retaliatory byand actions
BayBank and Gordon occurred at workplace,the such actions flowed
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fromdirectly personal,the use of a non-work related telephone
inplace privacy plaintiffsconversation that took the of the home.

the truth of the of herAssuming plaintiffs pleading, participationbecause
activity whollyin an outside the boundaries of her theemployment,

defendants acted the that theagainst plaintiff. Concluding plaintiffs
wiretapping byand claims are barred the Workers’eavesdropping

the essence of the that aCompensation requirementLaw would confound
arise out of and in the course of RSAcompensable injury employment. See

281-A:2,XI; see 128 at 645-46Murphy, (ancillary activityalso N.H. must
occur within the of time and thespace byboundaries created terms of

Further, that the toemployment). employee’s bringwe believe waiver a
her in forseparate against employer exchangeaction benefits was not

to include the to in her home.employee’s right privacyintended own
to relatedConcluding employerotherwise would allow an use non-work

communications in the of an home tooccurring privacy employee’s
discipline perhaps employee, sociallyor fire the then claim an otherwise
beneficial, remedial statute as a shield for such an invasion of Weprivacy.

not Compensationdo believe the Workers’ Law was intended for such
and it it thepurposes logical breaking pointwould stretch to to reach such

Therefore, that the plaintiffs bya conclusion. we hold claim is not barred
the Workers’ Compensation Law.

Ill

The defendants also the trial court’s denial of their motion toappeal
Gordon,privacy against arguingdismiss the invasion of claim that the

Theplaintiff privacy. plaintifffailed to state a claim for invasion of
counters that her writ a claim for invasion of under ourprivacystates

(1964).Eastman,in v. 106 N.H. 107 to theruling Hamberger According
her writ two of invasion of intrusionplaintiff, alleges types privacy: upon

physical publicher and mental solitude or seclusion and disclosure of
Inprivate Hamberger, reviewing plaintiffsfacts. See 106 N.H. at 110. the

claims, inagain allegations plaintiffs pleadingswe assess “whether the the
are of thatreasonably susceptible permit recovery,”a construction would
and “assume the to true and construe allplaintiffs pleadings be reasonable
inferences to the 141favorably plaintiff.” Huguelet,drawn therefrom most

omitted).N.H. at 779 (quotation

Fischer, 585,In in 143Hamberger, and later N.H. we evaluated
claims of a and mental solitude orupon plaintiffs physicalintrusion

(SECOND)concluded,seclusion and with the RESTATEMENT OFconsistent
(1977),§TORTS 652B that the intrusive conduct must be that [the“such

ofpersonsshould have realized that it would be offensive todefendant]
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It has theonly gone beyondsensibilities. is where the intrusionordinary
Fischer, 143 at 590decency liabilityof that accrues.” N.H.limits

omitted). further that “intrusion ... is not(quotation recognizedWe
home, room, orplaintiffs quarters,limited to a invasion ofphysical [the

eavesdropping upon private byextended to conversationsbeen]but has
106 N.H. at 111tapping microphones.” Hamberger,means of wire and

omitted). the states such a claim(quotation Although plaintiff arguably
Does, maywhose constitute such anagainst alleged eavesdroppingthe

“intruded,”intrusion, the writ contains no that Gordonplaintiffs allegation
inengage alleged eavesdropping.as she did not the

We now turn to the that she states a claimplaintiffs argument
for of of facts. Like the tort ofprivacy by public privateinvasion disclosure
intrusion, ofalleging somethinga claim disclosure involves “the invasion
secret, however,private pertaining plaintiff’;secluded or to the unlike
intrusion, 110-11. As“depend[s] upon publicity.”disclosure Id. at

differsRESTATEMENT,inexplained “publicity”the from mere
(Second) §“publication.” Restatement of Torts 652D comment a at

(1977). “any by384 While involves communication the“publication”
person,” “[p]ublicitydefendant to a third ... means that the matter is

it at topublic, by communicating public large, manymade to the or so
that the matter must be as certain topersons regarded substantially

public knowledge.” Althoughbecome one of Id. the RESTATEMENT
suggests that it is not an invasion of toprivacy publicly privatedisclose

id.,single personfacts to a or even to a we thatgroup,small believe
determining whether a disclosure of a matter has one ofprivate become

not, law,public knowledge does as a matter of on the ofdepend number
people publicity bytold. Whether is achieved broadcasting something

to orprivate peoplea few to the masses is a conclusion best reached theby
case,trier of fact. In this the plaintiff alleges willfullythat “Gordon ...

disclosed and shared the of plaintiffscontents the communication to and
BayBankwith ... other FSB employees Assumingofficers.” theand/or

allegationtruth of this and construing all reasonable inferences therefrom
plaintiff,in favor of the the claim Gordonagainst reasonably susceptibleis

of a construction that would 141permit recovery. Huguelel, N.H. at 779.

The defendants also theargue exclusivity provisionthat of the
Workers’ Compensation plaintiffsLaw bars the invasion of claim.privacy

Gordon,As the claim topertains it is an intentional tort a co-­against
and, therefore,employee, is not by exclusivitybarred the Seeprovision.

1(b).281-A:8,RSA noteWe that the does not the trialplaintiff challenge
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theagainst BayBank bycourt’s that the claim was barredconclusion
Law.CompensationWorkers’

IV

theFinally, arguments challengingthe defendants advance several
plaintiffs wrongfultrial court’s denial of their motion to dismiss the

claim, a mustdischarge wrongful discharge plaintiffclaim. To establish a
(1) termination byofallege prove employmentand that: the was motivated

(2)faith, malice; forbad retaliation or and that she was terminated
a,n refusingact that would or for to doperforming public policy encourage

something that would condemn. See Wenners v. Great Statepublic policy
cert, (1996).(1995), denied,100, 103 U.S. 1119Beverages, 140N.H. 516

contend that the failed toplaintiff allegeThe defendants first
allegethat terminated her. the did not that she wasthey Although plaintiff

terminated,actually argues allegations requirementsshe that her met the
for when andischarge. dischargea constructive “Constructive occurs

an conditions so difficult andemployer employee’s workingrenders
Seeryintolerable that a would feel forced to v.person resign.”reasonable

1989)(Conn.757, 761 App. (quotationYale-NewHaven 554A.2d Ct.Hasp.,
omitted). constructive satisfiesproperly alleging dischargeWe hold that

course,of a claim. Of thecomponent wrongful dischargethe termination
actions, difficult andemployer’s workingwhich render conditions so

a would feel forced to must beperson resign,intolerable that reasonable
faith, Wenners, 140 atbymotivated bad retaliation or malice. See N.H.

103.

Here, disciplinedthe that she was and threatenedplaintiff alleges
atelephonewith termination because of her conversation with co-­private

In to her an andemployee response request explanationafter work. for
invading allegesfrom and Gordon for her sheapology BayBank privacy,
her, ancontinually oppressivethat her harassed which createdemployer

plaintiff,work to the these bad faith actsAccording allegedenvironment.
by the defendants rendered her work environment so intolerable that she

Assuming allegationsthe truth of these andultimately resigned.
inferences therefrom in of the theconstruing plaintiff,all reasonable favor

claim of a construction thatagainst BayBank reasonably susceptibleis
141 N.H. at 779.permit recovery. Huguelet,would See

the that herplaintiff allegeThe defendants next assert that failed to
an act woulddischarge performing public policy encourage.arose from her

an “who wroteplaintiffs alleges engaged attorneyThe writ that she
Gordon, [BayBank]... in he the thatpositiona letter which took[Gordon]
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privacyplaintiffs][theRSA ch. 570-A andand had violated[the Does]
conversation, that their disclosure andher andrights by intercepting

similarlywere harmful andplaintiff]ofcontinuing against[it] [theuse
toseeking BayBankto alertconsequence plaintiffAs a of theillegal.”

contends thatplaintiffthealleged privacy,these violations of her
retaliated” inand various co-workerspersonnelBayBank’s “supervisory

that she felta hostile work environmentways, giving rise to suchvarious
tocompelled resign.

(1999Act, ch. 275-E &Protection see RSAThe Whistleblowers’
faith of2001), favoring good reportingtheSupp. recognizes public policya

by employeesof withoutreasonably perceived illegal employersactions
retaliation, employer engagedif it is determined that theultimatelyeven

275-E:2; 142 N.H.Sylvania,in no RSA Osramillegal activity. Appeal of
(1998). faith of612, alleges good reportThe writ herplaintiff’s617-18

BayBankBayBank retaliatory byto and actionsperceived illegal activity
are to theallegations implicatefrom her Such sufficientresulting report.

clear that theoutlined in RSA 275-E:2. Our case law makespublic policy
statutory“can be based onpublic policy by wrongful dischargeviolated a

Inc., 401,Bearings,v. Ball 128 N.H.nonstatutory policy.” Cilleyor N.H.
(1986). Therefore, juryfacts from which a couldplaintiff alleged406 the

public policyfind that she terminated for an act that wouldperformingwas
(1992).16, 136 76,See Short v. School Admin. Unit N.H. 84encourage.

also that the Workers’ Law barsBayBank Compensationasserts
1(a).281-A:8, Andisagree.the claim. See RSA Wewrongful discharge

employee subject right bring separateto the statute waives the to a action
1(a).281-A:8,in for entitlement to RSA At the momentexchange benefits.

terminates; therefore, extendingof the entitlement to benefitsdischarge,
the termination wouldexclusivity provision beyond effectively deprive

of a without for under theplaintiffs remedy providing compensation
Workers’ Law. This would be “a novel of theCompensation interpretation

norexclusivity concept supported by[is neither]which case law common
Co., Inc., 1562,sense.” Brewer v. K.W. Tool 647 F.Thompson Supp. 1565

(D.N.H. 1986). Further, it would contravene the ofrequirement the
injuryWorkers’ Law that the arise out of and in theCompensation course

Diocesan,of employment. See Fulco v. Norwich Roman Cath. 609 A.2d
(Conn. (Conn.1034, 1992), 1993).1039 Ct.App. aff'd, 627 A.2d 931 The

better toapproach plaintiffs allege wrongful dischargeis allow to and
recover for injuries occurring employmentthose after termination of the

(2001)relationship. We note the recent amendments to RSA 281-A:8 and
recognize presentthat our decision is limited to the case.
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V

affirmIn the trial thesummary, rulings regarding negligentwe court’s
claim, privacyor intentional infliction of emotional distress the invasion of

claim, discharge wiretap eavesdroppingclaim and the andwrongfulthe.
reverse, however,claims the trial court’s dismissal ofagainst Gordon. We

BayBank.the and claimswiretapping eavesdropping against

in remanded.part; part;in reversedAffirmed

Brock, C.J., JJ.,Duggan,and concurred.and Nadeau
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