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BTLA, jurisdictionwhich now tohas settle boundary indisputes this
limited context.

Affirmed.

BRODERICK,J., oralsat for but notargument did take in thepart final
vote; BROCK,C.J., DUGGAN,JJ.,and DALIANIS and concurred.
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(Ann Rice,M. senior assistantMcLaughlin, attorney generalT.Philip
the State.orally),on the brief and forattorney general,

(RobertLLP, Boston,Weitzen, Massachusetts J.& ofLawson
on the brief and for the defendant.Roughsedge orally),

inNadeau, defendant, Gaffney,K. convicted NashuaThe Jason wasJ.
J.) conduct, see RSAdisorderlyof one count of(Gormley,District Court

111(a) 635:2,(1996), see RSA644:2, trespass,of criminaland one count
11(b)(2)(1996). both We remand.The defendant convictions.appeals

offacts. Officer Kevin Girouard thefollowingThe record thesupports
ofstopconducted a traffic anDepartment partnerNashua Police and his

inridingfiancée. The defendant wasbydriven the defendant’sautomobile
neared thethe of the automobile. As Officer Girouardpassengerfront seat

driver, questionedof the defendant thediscussion with thecompletion his
rightthat had no tofor traffic and stated Officer Girouardstopreasons the

registration, Officerstop returningthem. After the driver’s license and
incould herto her that the defendant’s attitude resultsuggestedGirouard

the defendant toreceiving stop. prompteda ticket in a future traffic This
ticket, he theaddinghim a that knew lawgivetaunt Officer Girouard to
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and would see the inofficer court. In Officerresponse, Girouard
defendant, African-American,commented to the an do you you“Who think

are, Johnny Cochran?” The repeatedlydefendant told Officer Girouard to
cruiser,return to his thatand indicated he to filegoing complaintwas a

against him.
The defendant and his proceededfiancée to the Nashua Police

Department, where the defendant complaintindicated he wanted to file a
aagainst police officer. He was immediately referred to Sergeant Jamie

Provencher, supervisorthe station on duty, who met the andcouple
escorted them to his office. situation,There the defendant explained the
including his ofperception Officer Girouard’s comment raciallyas
motivated and thus a his rights.violation of civil Sergeant Provencher

tobegan questionsask a series of the defendant’sconcerning account of
incident,the but the defendant towas reluctant answer. The defendant

that was Sergeantinsisted it forimproper inquireProvencher to theabout
attendant circumstances of the incident and that he requiredwas instead

simplyto record the complaint.
ensuing minutes,In the thefew defendant increasinglybecame

belligerent and loud in his providedinsistence that he be with a written
indicatingstatement Sergeantthat Provencher would not allow him to

complaint. Sergeantmake his repeatedlyProvencher warned the
down,defendant if he quietthat did not he policewould have to leave the

station, and that he would be arrested if he did not leave. theWhen
tirade,defendant continued his Sergeant Provencher himordered to leave

leave,the police station. The defendant refused statingto that he would
taken,not leave until complainthis was goand that he would to the State

ifpolice that were not done. The yelling screamingdefendant’s and in
Sergeant Provencher’s office theattracted attention of policeseveral other

station,officers in the ofone whom also Gaffney Sergeantordered to leave.
Provencher continued to order the to policedefendant leave the station.

elbow,With his hand on Gaffney’s Sergeant Provencher escorted the
defendant from his and door;office the station thepolice lobby to outside
all the while Gaffney yellingcontinued and to Gailrefusing leave.
VanKeuren, citizen,a was near the station lobby and witnessed the

door,incident. At the Sergeantoutside Provencher released the
defendant’s elbow and however,turned to return to Gaffney,his office.

leave,refused to and continued yell. actions,to Faced with the defendant’s
and concerned for thepeoplethe in police lobby, Sergeantstation
Provencher theplaced defendant under arrest.

On appeal, arguesthe defendant that his convictions should be reversed
(1)because: the actions of the Nashua DepartmentPolice violated his

rights to of speechfreedom and to petition governmentthe for the redress
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(2)Constitutions;and Federalbyas for both the Statewrongs, providedof
(criminalconduct) trespass) are635:2(disorderly and RSARSA 644:2both

(3) insufficientthe evidence wasvague;andunconstitutionally overbroad
(4)charge; the triala on eitherguilty reasonable doubtbeyondto find him

materials,discoveryhim todenyingin the obtainopportunitycourt erred
644:2and RSA 635:2to a claim that RSAsupporthe intended to usewhich

(5) processduerightthe touniformly; and defendant’sappliedwere not
produce potentiallyto certainthe State failedwas denied because

exculpatory documents.
to a complaintfile withargues rightthat because hisThe defendant first

expressionthe freeprotected bywas bothDepartmentthe Nashua Police
thethe Amendment toof Constitution and Firstthe Stateprovisions

theto leaveConstitution, policeProvencher’s orderSergeantFederal
his purposethat becauseThe defendant maintainsstation was unlawful.

wasdisorderly improper.conviction for conducthislegitimate,was
he andthat was licensedarguesdefendant becauseSimilarly, the

forhis convictionsubject premises,to and remain on theenterprivileged
thisengageWe not inalso untenable. willtrespasscriminal was

however, to thepreservethe defendant failedanalysis, asconstitutional
(1997).Cole, 519,142N.H. 521below.See State v.argument

are644:2 and RSA 635:2arguesThe defendant next that RSA
thevague they policebecause allowunconstitutionally overbroad and
I, Articlesthereby violatingin Partapplication,unfettered discretion their

theand the First Amendment to22 32 of the State Constitutionand
theanalysisnot in a constitutional ofengageConstitution. We willFederal

to thatpreserve argumentclaim as the defendant failedoverbreadth
See id.below.

distinction thethe defendant blurs the betweenWe note that
theappeal,and Onvagueness.doctrines of overbreadthconstitutional

criminaldisorderly trespassthe conduct andarguesdefendant that
provisions of thevague, thereby violating speechare the freestatutes

vaguenessThis is incorrect. Thepatentlyand Federal Constitutions.State
of the Fifth Fourteenththe Due Process Clauses andupondoctrine rests

clarityinsolely legislation lackingto which isappliesAmendments and
(1986). However,447,Pike,See 128 N.H. 451 aprecision.and State v.

supportingthe for a verdict and oral argumentreview of motion directed
to a claim underpreserve vaguenessreveals that the defendant failed

madeAlthoughor Federal Constitutions. the defendanteither the State
below, toto he failed which constitutionalvagueness specifyreference

violated, tobeing neglectedand he state whetherallegedlywereprovisions
grounds.State or federal See State v.uponhis claims were founded
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Stratton, (1989).451,132 N.H. 456 Because the defendant failed to
specificarticulate a provision,constitutional will performwe not either a

id.;State or federal analysis.constitutional See v. Dellorfano,State 128
(1986);628, Westover, 130, 131(1985).N.H. 632 v.State 127 N.H.

The nextdefendant that there wasargues insufficient evidence to find
him of eitherguilty disorderly conduct or criminal trespass. In order to

aprevail challengeon ofsufficiency evidence,to the the a defendant must
fact,demonstrate that no trierrational of evaluating all of the evidence

and reasonable inferences therefrom in the light most favorable to the
State, beyondcould conclude a reasonable doubt that the defendant

chargedcommitted the crime. See State v. ChiZeta 142 N.H.Fraternity,
16, 20, denied, (1997).cert. 522 U.S. 558 The disorderly conduct statute
states, in pertinent part:

A isperson guilty disorderlyof conduct if:

III. He causes a breachpurposely publicof the peace,
inconvenience, alarm, orannoyance or arecklessly creates risk
thereof, by:

(a) loud or inMaking unreasonable noises a public place ...
which noises would a persondisturb of average
sensibilities____

644:2,111(a).RSA

In v. 369, (1992),State 135Murray, N.H. 372 we held that
someone other than the arresting officer must be disturbed for there to be

111(a).a public 644:2,disturbance within the meaning of RSA Gail
VanKeuren, civilian,a was in the police station toattending private
business theduring incident. Ms. VanKeuren testified during trial that she
was “stunned” aand “little shocked” because the “loud,defendant was and
vocal, verbal and what to[she] considered be of thedisrespectful police
officers.” Three police officers in the supportedstation Ms. VanKeuren’s
account, thattestifying the defendant sowas loud and irate theythat each
inquired if Sergeant Provencher needed assistance. Even thethough
officers conduct,cannot be the ofsubjects disorderly bethey may
witnesses to support testimony.civilian Given that these witnesses were

in their testimony, fact,unanimous a rational trier of allevaluating of the
evidence and reasonable inferences therefrom in the light most favorable

State,to the could abeyondconclude reasonable doubt that the defendant
was guilty disorderlyof conduct.
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theupon whichof the evidencesufficiencythenext evaluateWe
personA isRSA 635:2.trespass.criminal Seeofwas convicteddefendant

ifcircumstancestrespass under theseof criminalguilty

(b) remains:knowingly enters or[he]

enterleave or not to(2) in defiance of an order toIn any place
him the ownerbytocommunicatedwhich was personally

....personor other authorized

entitled tothe was11(b). dispute that defendant635:2, There is noRSA
Rather, defendant’sthecomplaint.adepartment to filepoliceenter the

Once theunwillingness to leave.from hisentirelystemsconviction
Provencher becameSergeantandbetween the defendantconversation

the policeto leavecontentious, orderedrepeatedlythe defendant was
taken.wascomplaintto leave until hisThe defendant refusedstation.

Provencher’sSergeantescorted fromhad to bethe defendantEventually,
defendantofficers. While thepoliceseveralbyand to the front dooroffice

he notdoor, he to exclaim that wouldto continuedescorted thebeingwas
leave.

heunable to thatargues provethe State isThe defendant that
property.to remain on the Asprivilegedhe norknew was neither licensed

earlier, the constitutionalpreservetothe defendant failednoted
(1978),118 weIn v. N.H. 848argument. Dupuy,of this Statecomponent

a can still bepremises,a once invited ontoperson,whetherconsidered
decision, determinedaffirmingIn the wefound of criminalguilty trespass.

premises,onto athat, legitimatelya invitedassumingeven defendant was
not licensed orthat knew she waschargefact did not the sheprecludethat

itat As in isDupuy,the See id. 851-52.property.to remain onprivileged
warningin that the defendant received sufficientpresentclear the case

beingto Given thepriorthe arrested.quit premisesand instruction to
to theauthorityin or leaveapparentindividuals actualrepeated byorders

so,station, to do the evidence wasthe defendant’s refusalpolice and
trespass.conviction for criminalsufficient to hissupport

intemperatemade andbeganincident when the defendantThis
at the scene of thepolicecomments to the officer whileunnecessary

intemperate whollyandstop. equallyThe officer withoriginal responded
the Nashuagoingresulted in the defendant tounnecessary remarks which

officers are entitled tocomplaint.file Law enforcementPolice Station to a
from members of thechallengeshostileperform their duties without

law, hand, to act withexpectedthe other arepublic. Officers of the on
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ineven face ofcivility incivility.the See State v. 147Briggs, N.H. 431
(2002). however,The absence of that civility, does not the fact thatchange
the inevidence this case was to beyondsufficient convict the defendant a
reasonable doubt.

The defendant next that the trial court itargues erred denied himwhen.
the toopportunity discoveryobtain related to possible racial

bydiscrimination or theprofiling practiced Nashua Police Department.
The discoverydefendant that thesuggests of these materials could be

incritical that indemonstrating the statutes were notquestion uniformly
Inapplied. theparticular, requesteddefendant documents or reports

anyconcerning investigation or of thereview Nashua Police Department
for racial discrimination or profiling, any concerningdocuments
complaints or investigations of racial discrimination or profiling by any

ofmember the andepartment, and in camera review of the andpersonnel
disciplinary records of SergeantOfficer Girouard and Provencher. The
trial acourt issued written order denying the defendant’s discovery
requests.

We thereview trial court’s decisions on the management of
discovery admissibilityand of evidence for an unsustainable ofexercise

Johnson, 175, 180 (1999);discretion. See State v. 144 N.H. see also State v.
Lambert, (2001).295,147 N.H. 296 To demonstrate an unsustainable

discretion,ofexercise the defendant must show that the trial court’s
rulings were untenableclearly or unreasonable to the prejudice of his case.

Johnson,See 144 denyingN.H. at 181. In the requestdefendant’s for
concerninginformation racial and discriminationprofiling by the Nashua

officers,Police Department held,and its the trial court given the context of
the pending acharges, that such wasrequest unlikelyoverbroad and to
lead to relevant information. We Inagree. United States v. Armstrong,

456,517 (1996),U.S. 468 the requiredCourt “some tendingevidence to
show the ofexistence” discrimination to establish entitlement to discovery
in selective prosecution claims. We find Armstrongthe Court’s reasoning
persuasive. againstThe charges the defendant stemmed from his behavior
while in the Nashua Police heStation. That was there to legitimately
report alleged rightsan civil violation justificationis neither a for his

behavior,subsequent nor a its criminality.viable defense to

respectWith to the defendant’s for anrequest in reviewcamera of
the personnel records of Provencher,Officer Girouard and Sergeant the
trial court correctly determined that the defendant bore the burden to
establish that there was a realistic and substantial likelihood that evidence
helpful to his- defense would be obtained from the officers’ personnel
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(1995).105, 106-08 APuzzanghera,See State v. 140 N.H. reviewrecords.
indicate, given chargesthe trial record fails to the limited nature of theof

defendant, the behelpfulthe that evidence to defendant wouldagainst
in personnelfound the files.

Therefore, discoverythe decision thedenywe find that to defendant’s
norrequests was neither untenable unreasonable.

Finally, the defendant contends that the State’s failure to turn over
rightviolated to the due ofpotentially exculpatory processevidence his

trial,Prior the Staterequestedlaw. to the defendant from all witness
exculpatorystatements and all After an in camerapotentially materials.

file,Department’sreview of the Nashua Police Internal Affairs the trial
trial,of the Atproductioncourt ordered witness statements. the defendant

memorandum,learned of the existence of a drafted by Sergeant
division,Provencher to the internal thedepartment’s describingaffairs

Theincident with the defendant. defendant also learned that Captain
Hefferan had a complaint upondrafted form based a telephone

dayconversation with the defendant the after his arrest. The State admits
that these not provideddocuments were to the trial court for in camera

arguesreview. The that thedefendant State’s failure to disclose this
processviolated himrights byevidence his due of a fairdepriving trial and

therefore should in the reversalresult of both convictions.
The State its theconcedes that failure to evidence in questiondisclose

improperwas and that theargues appropriate remedy is to theremand
tomatter the trial court for further agree.review. We The ofsubstance

such,the undisclosed evidence remains unclear. As we remand this matter
the trialto court for the limited of inpurpose an camera review of the

Ifundisclosed documents. the trial court discovers evidence thethat
verdict,defendant could have at trialused which would have affected itthe

See, (1992).should order a new e.g., 101, 106trial. State v. 136 N.H.Gagne,

Remanded.

Brock, C.J., Broderick, Duggan, JJ.,and Dalianis and concurred.


