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unit because of lachesbargainingfrom the of thechallenging composition
reason, 1975,490:3; Ass'n v. N.H.any Employeesor other see Laws State

(1976).Bd.,Pub. Labor Relations 116N.H. 653Employee

foundAlternatively, city argues erroneouslythe that the PELRB
oral,written, was not materialopposedthat as to evaluations apreparing

the unit.“change warranting bargainingin circumstances” modification of
norcontrary dearlyWe The PELRB’s was neither to lawdisagree. finding

noted,against weightthe of the evidence. See RSA 541:13.As the PELRB
hadcaptainswitnesses for both sides testified that both lieutenants and

firefighters orally bargaining originallyevaluated since the unit was
in supportscertified 1976. The record the PELRB’s conclusion that the

or no morewritten evaluations have little effect than the oral evaluations.
That must thematerially changethe evaluations now be written does not
responsibility.

In light of our we need not address theruling, city’s remaining
arguments.

part; part,;in vacated in and remanded.Affirmed

Brock, C.J., Broderick, Duggan, JJ.,and Nadeau and concurred.
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OPINIONMEMORANDUM

defendant, Porter, of theBROCK, SuperiorordersGary appealsC.J. The
J.)(Perkins, se motions. We affirm.denying proCourt his

felonious sexualby jury aggravateda ofThe defendant was convicted
(1996).682-A:2,1(a) (1996); 633:1,1RSAand See RSAkidnapping.assault

(1999),Porter,in v. 144 N.H. 96 butaffirmed his convictions StateWe
97,102.Id. atresentencing.remanded to court forsuperior

counsel, heremand, represented bythe defendant wasalthoughOn
trial,sentence, the kidnappinghis secure a new dismisssought to vacate

a series of seindictments, jury through proand aside the verdictsset
seproto address the merits of thesemotions. The trial court declined

The courtbywas counsel.representedmotions because the defendant
ability to fileto the defendant’srejected prejudicethe motions “without

appropriate throughmotions asposttrial [sic]such Motions or other
counsel,defensecounsel,” byif the motions werestating presentedthat

their merits.the court would address

the merits of theuponThe court’s decision not to ruletrial
exercise of its discretion. Seewas a sustainableprodefendant’s se motions

(2001). and295, Hampshire“The NewLambert, 147 N.H. 296State v.
prosecutiona defendant criminalguarantee facingFederal Constitutions

Yet theseprothe to se.right proceedthe to counsel andrightboth
antithetical, one nullifies therightand the exercise ofentitlements are

omitted).(1994) (citations235,Panzera, 237-38other.” State v. 139 N.H.
Thus, theremand, byelected to counsel.representedOn the defendant be

motions, beingto theirprejudiceof his se withoutprocourt’s denial
counsel, on the record.by his was sustainablesubmitted

appropriate,trial court’s decision was weconcluded that theHaving
se motions forprothe merits of the defendant’sdecline to address various

appeal.the first time on

Affirmed.

Dalianis, JJ., concurred.Broderick, andNadeau


