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theDover, orally,the briefMcManus, of on forA. andAnthony
conduct.professionaloncommittee

Manchester, orally, proand se.on the briefofFarley,Michael J.

Professional ConductonDALIANIS, The Court CommitteeSupremeJ.
Farley.Michael J.(committee) respondent,theto disbarpetitioned

J.)(Manias, clear andbyfoundRefereehearing,a the JudicialFollowing
Rules ofHampshireNewthat the violatedrespondentevidenceconvincing

3.4(c),1.15(b), 3.4(a),(Rules) 1.15(a)(2),1.15(a)(1),Professional Conduct
concedes8.4(c) respondentThe8.4(a) recommended disbarment.and and

that his conducthe is accused andin the of whichhe conductengagedthat
however, factorsmitigatingthatargues,the Rules. Heviolated several

than disbarment.severe sanctionjustify a less
trust accountrelate to his clientprimarilyThe violationsrespondent’s

him1996, suspendedthe courtIn Decemberkeeping.financialand record
assigning,“transferring,fromhimenjoinedandpracticefrom

ofany assetsconveyingorany disposingin mannerorhypothecating,
beneficial, than two weeksreal, or mixed.” Lessclients, personal,whether

checksa series of sixorder, began writingrespondenttheafter the court’s
$1,310.totalingto himself or cashpayablemade
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account1997, the client trustrespondent’sthe court frozeFebruaryIn
respondent’sto audit all of theaccountantpublicand a certifiedappointed

client accounts.
audit of themeaningfulacompletenever able toThe accountant was

him withprovidedneverrespondentbecause theaccountsrespondent’s
the records.requisite

discover, however, before theshortlythatable toThe accountant was
personalthe respondent settled apractice,himsuspendedcourt from

in$9,000, moneythedepositedhis clients for andfor one ofinjury claim
$3,000 fromThereafter, respondentthe withdrewhis client trust account.

service, the to his client.but never balancepaidthe account as his fee for
above,$1,310 theand the referencedthese fundswithdrawingAfter

owed. When thewhat the client waspaysufficient toaccount lacked funds
three thousandfrozen, byout of trust more thanit wasaccount was

dollars.
ofin a at the office1997, participated meetingrespondentIn theApril

situation, hehis at whichAttorney regardingGeneralHampshirethe New
had notin and that hedisarrayhis financial records wereadmitted that

a As theyear.on a for more thanregularhis basiskeepingbeen accounts
testified, basically“Heofficeattorney general’sfrom theinvestigator

his financialconductingthat he wasthat in ‘96 he realizedstated
oversticky notes allpractice using yellowin his lawrecordkeeping

everything.”
from histo withdrawalsmaking improperalso admittedrespondentThe

account.trust

theconcedes that his conduct violatedrespondentBecause the
Case, 137Rules, is the sanction. See Jones’only inquiry appropriatethe

(1993). sanction, our focus is351, determining appropriateIn theN.H. 357
maintainingon theprotecting public,the offender butpunishing“not on

bar, in the future.”preventingin the and similar conductpublic confidence
(1991).Case, 602, disbarment is theGenerally,134 N.H. 605Astles’

Case, 127 N.H.misusing Connolly’ssanction for client funds.appropriate
(1986).786, 790

a more lenientimposethat we shouldrespondent arguesThe
or “venal”because, things,other no dishonestsanction hadamong he

time,intent, he was weclinically depressed.and at the Whilebecause
disciplinarydetermining appropriatefactors whenmitigatingconsider

action, necessarily precludefactors notthe existence of such does
Case, 1,126 N.H. 6public.for of Eshleman’sprotectiondisbarment the

(1985).
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Even after considering the factors the respondent tourges us
consider, we conclude that disbarment is the appropriate sanction in this
case. if an isattorney greatest“[E]ven under the of personal or financial
pressures, justificationthere is no for commingling and converting client

Case, (1997).446,funds.” 142Doherty’s N.H. 452 respondentThe not only
use,converted his clients funds for his own but did so havingafter been

ordered theby court not to of ordispose convey his clients’ in anyassets
way.

The respondent also thatargues his use of his client’s funds was not
knowing. Ignorance 1.15(b)is no excuse. Had compliedhe with Rule by
delivering the settlement proceeds to his client promptly, and had he

1.15(a)complied with Rule by safeguarding the funds and maintaining
records,financial he wouldsufficient have realized that the assets

tobelonged his client.
respondentThe arguesalso that the referee erroneously understated

the extent of his disability. We need not reach this issue because we hold
that, event,in any disbarment is the appropriate sanction.

Accordingly, we order disbarment on all the violations andcharged
further order that the respondent reimburse the committee for all of its

fees,expenses, including legal incurred in investigating and prosecuting
37(16).this matter. See SUP. Ct. R.

So ordered.

Duggan, JJ.,Nadeau and concurred.
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