
441

Hillsborough-northern judicial district
No. 2001-488

In the Matter of Karen Alexander and Jonathan Evans

28, 2002JanuarySubmitted:
11, 2002Opinion FebruaryIssued:

(SusannahAssistance,HampshireNew ofLegal Manchester Colt on
brief),the for the petitioner.

Cazden, (Elizabeth brief),Office,Law of Manchester onCazden the for
the respondent.

Nadeau, Evans,J. The Jonathan from ofrespondent, appeals an order
J.)the Superior Court a final{Lynn, granting domestic violence protective

petitioner,order to the Karen arguesAlexander. He that the evidence was
insufficient to support findinga that his conduct a credible“constitute[d]

2001).threat the [petitioner’s] 173-B:1,to RSA Isafety,” (Supp. We
reverse.

The relevant facts follow. The parties were married for approximately
three 2000,and one-half Inyears, divorcing Mayin 2000. August the
petitioner filed petitiona thealleging respondent stalkingthat was her.

(1996 2001).See RSA Supp.633:3-a & The court found that the parties had
a consensual after their divorce and therelationship petitionerthat failed

proveto that the respondent Nonetheless,her.stalked neitherbecause
party other,wanted further contact with the the court added a permanent
mutual torestraining order the parties’ divorce order. The mutual

orderrestraining prohibited both fromparties “hav[ing] contact,any
indirect,direct or by mail, personintelephone, or otherwise with the other

2001).party.” See RSA (Supp.458:16
2001,In June the petitioner filed a domestic petitionviolence theagainst

respondent, healleging that had “shown physical past”violence in [the]
and that she feared her personal safetyfor he weapons.because owned
The petition allegedfurther entrythat since of the mutual restraining
order, respondentthe had made contact her.direct with The trial court
found in favor of the issuedpetitioner and a final domestic violence
restraining order theagainst respondent. The trial court also held the
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in thethe mutual order enteredcontempt restrainingin ofrespondent
the court’srespondentThe does not contestdivorce action.parties’

contempt ruling appeal.on
matter andthe claims as a of lawof evidencesufficiencyreview“[W]e

inthey lackingthe areand of trial court unlessfindings rulingstheuphold
146Pittsley,of law.” Fichtner v.byor tainted errorsupportevidential

omitted).512, (2001) and citations(quotations515N.H.
thefinding,a whichsupportedtrial ruled that the evidenceThe court

incontest, he in definedengagednot that harassment asdoesrespondent
1(f) 2001). of644:4, person guiltya isprovision,Under this(Supp.RSA

orannoyor the topurpose“[w]ithharassment if he shemisdemeanor
notrecipientnotified that the doesanother, having previouslybeenalarm

communication, theperson,communicates with such whendesire further
constitutionally protected.”for lawful orpurposecommunication is not a

order, however, therestrainingfinal violencejustifyTo the domestic
aa that the conduct constitutedsupported findingmust also haveevidence

173-B:1, Fichtner,I; 146RSA see alsosafety.threat to the petitioner’s
(2001).516; 116, 117Morrill, 147 N.H.at In reN.H.

that thepetitioner respondentthe the submitted evidencehearing,At
testified, instance, thefor thather numerous occasions. Shecontacted on

herhis car ofrespondent pulled alongsidebefore the theevening hearing,
towards her. She also testified that whenevergesturecar and made a rude

mutualpolicethe that he had violated theemployernotified his orshe
thatorder, by “making upretaliated storiesrestraining the respondent

windshield,car, his thateggedhim his [broke]contacted or that[she] [she]
constantly paging him.”is][she

the respondentas evidence a card thatpetitionerThe introduced
2000, her he lovedto her in in which he told thatapparently sent October

theand fromShe submitted other undated notes cardsher. also
her, she ahe to with and submittedsoughtin reconcilerespondent which

respondentasserted were from the becausetelephoneof calls that shelog
Otherhung up.the caller and because the callerphone identifyher did not

she seen theby petitionerthe showed that haddocuments submitted
Septemberin or of 2000.Augustat her ofworkrespondent place

hadrespondentthe testified that thepetitionerA co-worker of
co-petitioner.told to “watch out” for the Anotherher and herapproached

to home onepetitioner’sthat came therespondentworker testified the
and if the was home.morning petitionerasked

were togesturescontacts and rude sufficienttypesWhile these of
definedpetitioner,a harassed the asfinding respondentthatsupport the
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644:4, 1(f),by they support findingRSA were insufficient to a thethat
petitioner’sharassment constituted a credible threat to the Seesafety.

173-B:1,RSA I. it for theAccordingly, was error trial court to enter the
final restrainingdomestic violence order based upon this evidence.

Reversed.

Brock, Broderick,C.J., Duggan, JJ.,and Dalianis and concurred.
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