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(Embankment-in-have equaled the number of units Itemunder 203.6
Place) plus (Embankment-in-Place,Item 203.61 Surplus Excavation
Placement). amount, however,The 238,610estimated bydiffered cubic

(underofyards 203.1)soil between that which was to be removed Item and
(under 203.61).that which was to be placed Items 203.6 and This difference

should have alerted toSargent misinterpretation.its
reasons,For these we find that the contract is not ambiguous when read

as a whole and hold that the board’s interpretation was unreasonable.
Given the dispositive decision,nature of this we need not consider the
parties’ remaining arguments.

Reversed.

Brook, C.J., Nadeau, Duggan, JJ.,and Dalianis and concurred.
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Fuller, attorney,D.{Stephenattorney generalPhilip McLaughlin,T.
for the State.orally),on the brief and

Solomon, Branch, of Manchester J BranchBackus, & {BRoodMeyer,
the defendants.orally),and foron the brief

Bradleyanddefendants, BriggsDanaNADEAU, Briggs,DanielJ. The
J.){LeFrancois,in Auburn District Courttheir convictionsappealBriggs,

642:1See RSAadministration.obstructing governmentofchargeson
(1996).We affirm.

14,1999,Septemberthe record. Onbyfollowing supportedThe facts are
Fish and GameMcKenzie, Hampshireof the Newan officerJames

them with ailluminatingfields“shining” bydutywas onDepartment,
him was a civilianactivity.or Withillegalto check for deerlighthand-held

Johnson, alongrode “to checktestified that heCharlie whofriend named
nightIt was thedo on their routine visits.”that the officersout the duties

indeer standsand Johnson had twoarcheryof seasonthe startbefore
property.to the defendants’close proximity

shining fields ownedOfficer McKenzie wasp.m.,9:30approximatelyAt
OfficerBradley Briggs,and who sawDefendants Danaby the defendants.

fields, see wasdrove there to whattoward theirtruck driveMcKenzie’s
truck one ofleavingMcKenzie’sencountered OfficerTheyhappening.

truck, whichOfficer McKenzie’sapproachedout andThey gottheir fields.
McKenzie, whilevehicle. Officergamerealized a fish andthey then was

badgeshirt with ashirt, wearing gamea fish anduniform wasnot in his
on it.embroidered

the twodestroying cropshe andthat wasDana told Officer McKenzie
in the defendants’righthad a to beover whether Officer McKenzieargued

andto irate either of them wasconflicted as howtestimonyfield. While the
hollering.”first, theyadmitted that “wereDanaagitatedwho became



m

father, and,Bradley Briggs,Dana instructed to call their defendant Daniel
leave,when Officer McKenzie informed the two men that he was togoing

going anywheretold him he until their father arrived. WhenDana wasn’t
truck,attempted Briggs’Officer McKenzie to drive around the Dana

(the “barway”)directed his brother to block the field’s exit with their
Bradley complied, trappingvehicle. Officer McKenzie’s truck in the field.

Officer policeMcKenzie radioed the Deerfield for assistance. At some
thereafter, arrived, wife,point Tiffany,Daniel as did Dana’s and his

brother, OfficerapproachedKevin. Daniel McKenzie’s vehicle and the two
over hadbegan arguing destroyed cropswhether Officer McKenzie and

heated,he Theright had to be there. confrontation became withquitewhat
both their heparties raising voices. Officer McKenzie conceded that “used

testimonysome obscenities” and there was that Daniel swore repeatedly.
Deerfield Police Officer Joshua McLain arrived in Officerresponse to

(aincall for Officer MelMcKenzie’s assistance. ordered Daniel to move the
vehicles so that Officer McKenzie could leave. Daniel either refused or

the demand. He toldignored Officer McLain that he wanted Officer
charged trespassing,McKenzie with which Officer McLain refused to do.

Finally, arrived,Officer McLain called for back-up. When assistance the
custody.defendants were taken into

with,of the chargedEach defendants was otheramong things,
inobstructing government administration violation of R8A 642:1.

trial,Following a each of the guiltybench defendants was found on that
charge.

On appeal, the defendants that thereargue was insufficient evidence
theythat acted with the requisite mental state to commit the crime of

obstructing government administration. To prevail on an ofinsufficiency
the evidence argument, “the defendant^] must show that no rational trier
of fact guilt, doubt,could have found beyond a reasonable theviewing
evidence in the light Cort,most favorable to the State.” State v. 145 N.H.
606, (2000) omitted).(quotation608-09

RSA 642:1 inprovides, part: “A ofperson guiltyis a misdemeanor if he
force, violence,uses intimidation or inengages any other unlawful act with

II,a topurpose servant, 640:2,interfere with a as inpublic defined RSA
orperforming purporting to an official function ...Theperform mental

11(a) (1996)“purposely” 626:2,state is defined in RSA as follows: “A
person acts purposely with to arespect material element of an offense
when his objectconscious is to cause the or engageresult in the conduct
that comprises the element.”

The defendants argue that the State failed to prove theythat acted
purposely to interfere with a public servant theirwhere “purpose [in]
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a crimevehicle to thatdetaining preserve proofOfficer McKenzie’s was
committed, him from official duties.”prevent performingnot tohad been

however,intent, onlythe statute a consciousrequirestorespectWith
servant; orunderlyingthe defendant’spublicto interfere with theobject

14,120Kelley,so irrelevant. State v. N.H.doingultimate motive for is Cf.
(1980).17

to find that the defendants’ consciousThere was sufficient evidence
his truck out of thedrivingOfficer McKenzie frompreventwas toobject

defendants, fact,the inobject,out that consciouscarryingfield. In
an official function. It wasperformingan officer who wasinterfered with

Dana, moved their truck ininitiallythe direction of whoBradley, acting at
he “chose to keep [OfficerDana testified thatfront of the officer’s vehicle.

that he “didn’t wantBradley [Officerthere.” statedtruckMcKenzie’s]
truck when the showedmy policetruck the other side ofMcKenzie’s] on

a toThus, Bradley object preventDana and had consciousup.” both
truck.movingfrom hisOfficer McKenzie

thattrial, affirmatively saythat it was “fair toBradleyAt answered
Daniel, turn,him take indad there kind of let over.”got [he]once [his]

scene, he did not direct his sons tothat he arrived on thetestified when
fact, it “fair to ... thatsaytheir vehicle. In when asked whether wasmove

answered,moved,”not that truck Danielmade it clear did want[he] [he]
himthat when Officer McLain told to move“Absolutely.” He also testified

theretruck, ... it.” We conclude that was“[b]asically ignoredthe he
“purposely.”find that each of the defendants actedsufficient evidence to

thatsufficiencythe of the evidencechallengeThe defendants next
uponan official function. BasedperformingOfficer McKenzie was
(2)(l) last that itstop evening;that: it was Officer McKenzie’stestimony

(3)season; and Officerday huntingofnight openingwas the before
deer stands set in closeuphim a civilian who had twoMcKenzie had with

they argue there exists reasonableproperty,to the defendants’proximity
an function in thewas officialperformingdoubt that Officer McKenzie

defendants’ fields.

fields onshining Septembertestified that he wasOfficer McKenzie
on see if there’s14, line of checks fields toduty, [he]...and that “[i]n [his]

in fields.” He testified that heactivity going on theseany illegaldeer or
endingthat with thetwenty night,fieldsapproximatelychecked

that he is under fish andpermitteddefendants’ fields. He further testified
thatduty,ride in his vehicle while he is onpeopleto havegame regulations

asignedand that Johnsontwenty year,he does so ten to times a Charlie
rationalsaythe ride. We cannot that noliability duringof formwaiver
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found Officerbeyondof fact could have a reasonable doubt thattrier
anMcKenzie was official function while on the defendants’performing

that evening.land

The of the thatchallenge sufficiencydefendants next the evidence
him anydetention of Officer McKenzie fromprevented performingtheir

function because Officer McKenzie that if he had beenofficial testified
field,to leave the have offdroppedallowed defendants’ he would Charlie

goneand home. not decide or atimmediatelyJohnson We need whether
point performanceon Officer McKenzie’s return home his of officialwhat

Havinghave Officermight upheldfunctions ceased. the determination that
fields,was an official in the weperformingMcKenzie function defendants’

in performanceconclude that he was still the of that function while
(La.Patterson, 955,toattempting exit the field. State v. 758 So. 2d 961Cf.

2001).(La.2000), other So. InApp. grounds,Ct. rev’d on 783 2d 1243
Patterson, the that thecourt found defendant interfered with officers

amaking thoughlawful arrest even the interference occurred more than
infive minutes after the arrestees were the carplaced police because

to “the moment theprecise police person custody,restriction take into or
immediately prior thereto ... a hypertechnicalis and unrealistic
interpretation of the Id. Thestatute.” court found that the officers “were

in ofengaged ‘process’ arrestingthe the thesubjects”two at the time
“interjecteddefendant himself into the Id.operation.”

argueThe defendants next that RSA 642:1 is unconstitutionally
because,overbroad by prohibiting interference with a public servant

function,merely anpurporting performto official the statute makes it
who,unlawful to astop public servant although purporting to anperform

function,official actually engagingis in illegal activity. Alternatively, the
defendants argue that we should carve exceptionout an to the ofcrime
obstructing government administration infor instances which the
defendant “has a beliefgood faith that the servantpublic has committed or

committingis a crime.” “A statute is void for overbreadth if attemptsit to
control byconduct which invade protectedmeans areas of freedom.” State

Pike, (1986)447,128 omitted).v. N.H. (quotation450-51 and brackets The
defendants rightinvoke “the of a private property owner to take

stepsreasonable to hisprotect both inproperty” support of their
overbreadth argument and as a carvingbasis for out an toexception the
crime. Because the defendants protecteddo not ahave freedom to
interfere with function,an officer anperforming official rejectwe both
arguments. 610, (1984)State Wong,v. 125 N.H. 622 (rejectingCf.

where,overbreadth argument prohibiting person“[i]n a causingfrom
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the influencean automobile while underdrivingofconsequencedeath as a
freedom”).infringe protecteddoes not astatute][theof intoxicating liquor,

(1991), aHaas, 134 480v. N.H. similarThe in invokeddefendant State
resistingassault andsimpleconvictions forin hisalleged right appealing

of thetowingof thesupervisionofficer’spoliceout of aarisingarrest
should have instructedthat the trial courtcar. Haas claimeddefendant’s

reasonablyto whatpreventto use forcethat “he was entitledjurythe
at 484. Wehis Id.taking property.”ofto be an unlawfulappeared

observing:disagreed,

applicableas it isof the common lawin modificationLegislation
has,in thesepresentedsituationtypeto the of proceedings

asdoubt, that identifiablerecognized police suchanywithout
thanrelationship general publicto thelegalin a differentstand

however,not,status doesspecialThisordinarythe citizen.does
incost, by dealingthe officerwrongdoingwithoutcome because

officer, thethe as well asmay subjectlargewith the atpublic
Adamages. societythe ofliability paymentandtogovernment,

ispassing daymore with eachseemingly complexwhich becomes
to havehigh purpose apparentlaws reflect awhen itsenlightened

ofauthoritythethose who wieldbetweendifferences
.not, or byresolved the courtsthose who doand ingovernment,

by physicalthanorderly process,some other rather
gutter.confrontation or in theon the street

Id.
meásures toto take reasonableis entitledpropertyAn owner of

for a lawfulthe are therego upon propertywhowhether othersdetermine
to thedamagethey have causedto determine whetherandpurpose

ahis isperson upon propertylearns that thea landownerWhenproperty.
however, to interfereofficer, the landowner is notlaw enforcement entitled

truck totheir beBradley Briggsand Danathe. officer. When causedwith
off thefromOfficerprevented drivinga whichplaced positionin McKenzie
of hisperformancethe officer’sinterferingfact withthey were inproperty,

thethe land indamagedhavemayThat the officerfunctions.official
conduct.justifydoes not theircourse of activitieshis

thebecause of.unnecessaryanescalated into confrontationThis incident
responseand the intemperatethe defendantsuncivil conduct ofcontinuous

are entitled toofficersLaw enforcementgamethe and officer.of fish
members ofchallenges from thewithout hostiletheir dutiesperform

withhand, are to actlaw, expectedthe otherof the onOfficerspublic.
however,civility,of thatincivility. The absencein the face ofcivility even
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fact the inchangedoes not the that evidence this case was tosufficient
each abeyonddefendant reasonable doubt.convict

Affirmed.

Brock, C.J., Broderick, Duggan, JJ.,andand Dalianis concurred.
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BRODERICK, defendant, Gelinas,J. The P.Susan herappeals conviction
for conspiring to distribute 2001);cocaine. RSA 629:3 318-B:2,(Supp. RSA

2001).:26 (Supp. argues that she wasShe entitled to a more juryfavorable
instruction herregarding entrapment defense than given bythat the

(T. J.).Superior Nadeau,Court We affirm.
The record supports the Afollowing facts. confidential forinformant the

(task force)Hampshire DrugNew Task Force approached the defendant
on numerous occasions ifasking she could help purchasehim cocaine.

sheAlthough initially the requests,declined she finally agreed. MarchOn


