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(MalindaPhilip McLaugWm,T. attorney general Lawrence,R. senior
assistant attorney general, on brief orally),the and for the State.

Richard E. Samdperil, defender, Concord,assistant appellate of on the
brief and orally, for the defendant.

Brock, defendant,C.J. Locke,The Danny was convicted of second
murder,degree 630:l-b, 1(b) (1996),see RSA 1(a)robbery, 636:1,see RSA

(1996), degree assault, 1(a)first 631:1, (1996),see RSA and conspiracy to
(1996).commit robbery, see (1)RSA 629:3 appeal, arguesOn he that: the

(Nadeau, C.J.)Superior Court erroneously denied his motion to suppress
(2)statements he made without warnings;Miranda the Superior Court

J.)(McHugh, erroneously denied his motion to dismiss for violation of his
right trial; (3)to a speedy J.)and the Superior (McHugh,Court
erroneously prohibited cross-examination of a regardingwitness the
witness’s credibility. We affirm.

The defendant’s convictions arise out of the June 1996 robbery and
homicide of Roland LaBranche on inPierce Island Portsmouth. A more
complete ofstatement the facts regarding the robbery and homicide
appears Locke,in 348, 349-50(1999).State v. 144 N.H.

CustodyI.

The arguesdefendant first that the trial court should have suppressed
statements hethat made as a result of a custodial interrogation without
the benefit of Miranda warnings. Arizona,See Miranda v. 384 U.S. 436
(1966).
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froman admission2,1996, officers obtainedpolicePortsmouthJulyOn
onrobberyin a and homicidehad participatedRockett that heChristopher

29, 1996.morningthe hours of Juneearlyin inPierce Island Portsmouth
officers,policedefendant. FourtheimplicatedstatementRockett’s

clothes, ears to thepolicein two unmarkeddroveplaindressed in
2,Julyof 1996. Detectiveeveningin Concord on thehomedefendant’s

door, uponandat the defendant’sYeardi knockedSergeantRonchi and
theystated wereidentified themselves andbadges,theirdisplayedanswer

in Portsmouth. The defendantthat had occurredan incidentinvestigating
inHeadquartersPolicethe officers to the Stateaccompanytoagreed

Concord.
Headquarters ondefendant to State PolicetransportedThe theofficers

route, and thathim, custodyen that he was not inThey toldHazen Drive.
that he understood.The defendant statedanyfree to leave at time.he was

The defendantHeadquarters p.m.Police at 10:05They arrived at State
He and the officersbuilding.into the unlockedwalked without assistance

a room. Thepolygraphthird floor and enteredrode an elevator to the
in an “overstuffedten feet. The defendant sateight byroom was about

him,facing SergeantRonchi in front of and andchair” with Detective
left of the detective.Yeardi to the

the of thefirst, nightdenied in Portsmouth onbeingAt the defendant
story. Hehe did not believe hisDetective Ronchi thatrespondedmurder.

asignhomicide and asked the defendant toinvestigatinghe asaid that was
the formof his home. After the detective readto a searchconsentingform

that hethe defendant stated understoodmeaning,itsexplainedaloud and
form, it 10:30signed approximately p.m.and he atthe

that he andchangeto his statement. He saidThe then askeddefendant
28, that he had fallenHampton Fridayon Junegone night,had toRockett

ahome, that he awoke there waswaythe and whenasleep in the car on
wasthe asked if the third personin the car. When detectivepersonthird

involved inZola, that he “didn’t want to berepliedthe defendantMatthew
to theaway pathhis chair to clear athen pushedthis.” Detective Ronchi

in andcustodythe defendant that he was notof the room and tolddoor
his and did notThe defendant remained in chairthat he was free to leave.

conversation, thetellingleave, Detective Ronchi reinitiatedask to so
statedstory.different The detectiveRockett had told adefendant that

Thebeingdefendant was truthful.he not think that theagain that did
statementif was so sure that Rockett’sstated that the detectivedefendant

defendant facedifferent, Rockett to talk with thethen he should allowwas
to face.

on Piercethe defendant that witnessesThe detective then informed
aget intodescriptiona the defendant’sperson matchinghad seenIsland
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car withgreen person. point,another At that the defendant asked if he had
any rights. The that he inresponded custodydetective was not and free to
leave, again pointing to the door. The neither nordefendant left asked to
leave or be driven home.

questioning,Detective Ronchi reinitiated and the defendant admitted
28,he nightthat had been on Pierce Island on the of June and that he had

in theparticipated robbery. providedHe details of what transpired,
admitting that he the victim’sheld head and told him that it would be “over
in a minute.” He that hitstated Rockett the victim and took items from the

pockets.victim’s He got away,stated that he scared and ran looking back
to see Rockett thekicking victim. The defendant then returned to
Concord.

Detective Ronchi told the defendant that he did not believe the
account,defendant’s but the defendant restated the same facts. The

detective left the interview room and arranged meetingfor a between the
defendant and Rockett. At approximately p.m.,11:30 Rockett theentered

room,interview telling the defendant to the policetell Theeverything.
exclaimed, “Chris,defendant we had an agreement never to talk thisabout

to anybody,” expressedand concern that this was now a homicide.
Detective Ronchi removed fromRockett the room after teninterview
minutes.

At some point after the first meeting between Rockett and the
defendant, the officers left the defendant alone in the interview room for
about fifteen minutes. The updefendant stood and walked out the door.
Sergeant Yeardi “ran into” the hallwaydefendant in the just outside the
door, had a brief discussion with him and told him that someone would be
with him in a few minutes.

Detective Ronchi room,returned to the interview and stated that he did
not believe the defendant’s story. The defendant maintained that all he did
was hold the victim’s a.m.,head. At approximately 1:00 Detective Ronchi
initiated a second betweenmeeting the defendant and Rockett. No police
officers were present for however,the second meeting; they monitored it
from the observation room. The stated,defendant visiblywas andupset “I

this,can’t youbelieve did Chris. I lied to save The[us].” defendant also
stated, “If I man,did kick the I didn’t kick inhim the head.”

Detective Ronchi next brought the defendant into a different
room,interrogation againand told the defendant that he did not believe

his statement. After another fifteen minutes of the statingdetective that
defendant,he did not believe the the finallydefendant stated: “Me and

Chris both hit the kickingman and were the man.” He also admitted that
he had covered the victim’s mouth so that he could not scream. The
defendant made this statement approximatelyat 1:30a.m.



6

argues that because he was warned .of his constitu­The defendant not
had also kicked therights makingto the statement that he vic­priortional

andtim, into evidence in violation of his Statehis statement was admitted
rightsself-incrimination and torights againstconstitutional counsel.federal

CONST,CONST, VI; I,V, art. 15. We address thept.amends. N.H.U.S.
first, citing law to aid inonlyconstitutional claim federaldefendant’s State

(1983).Ball, 226, 231-33 Because “theanalysis. 124 N.H.our State v.
than State Constitu­protectionaffords no thegreaterFederal Constitution

Miranda, notthe defendant’s under we will un­regard rightstion with to
(1999)­57, 63Ford, N.H.analysis.”federal State v. 144separatedertake a .

a is towarnings required subjectedare when defendantMiranda
Thus, question before us is whetherinterrogation. Id. at 62. thecustodial

he incustody to that hadprior admitting participatedthe defendant was in
murder of the victim. The ultimate determinationrobberyboth the and the

we notquestion “[Althougha mixed of law and fact. Id. willcustodyof is
contrarytrial are tofindings theyfactual the unless[of court]overturn the

evidence, review the ultimate determinationweightthe manifest of the we
Id. at 63.custodyof de novo.”

inter­duringa Miranda“Custody entitling person protectionsto
of offormal or restraint on freedom movementrogation arrestrequires

Hammond,formal arrest.” State v. 144 N.H.degreethe associated with
omitted). arrest,(1999)401, “In the absence of formal(quotation403-04

oftrial must determine whether a freedom movementsuspect'sthe court
a in theby considering personcurtailed how reasonablesufficientlywas

Id. at 404. Thewould have understood the situation.”suspect’s position
consider, familiarityother the withamong things, “suspect’scourt should

present, degreehis the number of the to which thesurroundings, officers
restrained, andand the interview’s durationsuspect physicallywas
omitted).Id. (quotationcharacter.”

analysis, we with the trial court thatagreeBased our de novoupon
in for Thecustody purposes.the defendant was not Miranda defendant

tocustody beginningin at the of his He wentclearly questioning.was not
restraint.by agreement physicalhis own and withoutpolice headquarters

displaythe did notquestioned TheyTwo officers defendant.plain-clothes
was notweapons,their and the defendant handcuffed.

theduringin at the course ofcustody anyNor was the defendant time
that theargumentThe not the defendant’ssupportinterview. record does

after thesubstantially changedcharacter and tone of the interview
The interview’srobbery.defendant to in theparticipatingadmitted

Therefor three and one-half hours.duration was not excessive: it lasted
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was no of orshouting anyevidence harsh tones at time theduring
interview, and the defendant was never restrained.

Nor thedid interview become custodial after the defendant “ran into”
Sergeant in the andhallwayYeardi then returned to the interview room.
Although the trial order that Sergeantcourt’s stated Yeardi told the

room,godefendant to back into the this findinginterview is not supported
theby testimony. Sergeant Yeardi testified that he briefhad a discussion

with the defendant him thatand told someone would be with him in a few
explicitlyminutes. He testified that he neither blocked the defendant’s

nor toldpath gothe defendant to back into the room.
While Detective Ronchi told thepersistently defendant that he did not

him,believe he also thereminded defendant that he not custody,was in
and he told the defendant on at least three occasions hethat was free to
leave. There is no evidence that the defendant did not voluntarily
accompany Detective Ronchi to the second interview room.

Given the repeated advice he leave,that was free to we thatconclude a
personreasonable in the positiondefendant’s would not believe he was

degreerestrained to the Therefore,associated with formal arrest. the
defendant was not in custody, and the trial court properly denied the
defendant’s motion to suppress.

II. Speedy Trial

The arguesdefendant that him toby bringing trial four and one-half
years arrest,after his the State rightdenied his to a speedy trial in
violation theof Sixth toAmendment the United States Constitution and

I,Part 14Article of the New Hampshire Constitution. The defendant filed
a motion to dismiss in November 2000 uponbased a denial of his to aright
speedy trial. The trial court motion,denied the concluding that “the

oftotality the mitigatecircumstances aagainst offinding speedy trial[a]
deprivation.”

We address this issue first under the New Hampshire Constitution.
Ball, 124 N.H. at 231-33. Because the Federal Constitution affords the

greaterdefendant no protection, we need not undertake a separate federal
Paone,analysis. 216, (1997).State v. 142 N.H. 218-19 We will refer to

federal onlydecisions as an to analysis.aid our Id. at 219. “In reviewing
the trial court’s ruling, we defer to the trial court’s findingsfactual unless
those findings erroneous,are clearly and consider de novo the court’s
conclusions of in respectlaw to those findings.”factual Id.

In considering whether a defendant’s to aright speedy trial has
Constitution,been violated under the State we apply balancingthe test

(1972).articulated in Barker 514,v. 407 U.S.Wingo, Paone,530 See 142
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(2)(1) thelength delay;“four factors: the of218. The test balancesN.H. at
(3) arightthe defendant’s assertion of his todelay;for thethe reason

(4)trial; the theby delay.”the to defendant causedprejudiceandspeedy
omitted).(quotationId.

mecha­factor, delay, triggeringthe of the is alengthThe first
isdelayfactors unless theremainingnot consider thenism: we do

605, (1992).Fletcher, For135 N.H. 607State v.prejudicial.presumptively
case, is presumptivelyof over nine monthsdelayof this apurposesthe

Id.prejudicial.
haswhywe the trialrequiresthe factor that assessof secondAnalysis

muchdelaythe is attributable and howpartyto whichdelayed,been
Warden, 133Cunningham,v.give delay. Humphreyto thé Seeweight

(1990).727, 735N.H.
Id. at 736.on the last two factors.emphasissubstantialplaceWe

prejudiceto demonstrate actuala defendantAlthough typically requirewe
claim,trial a defendant does“[w]henon adelay prevail speedyfrom a to

— — weby delay,the harm causedparticulararticulatenot or cannot
heavily in thedelay weighfor the sowhether the and reasoninquire length

not demonstrated.”specificallyneed beprejudicefavor thatdefendant’s
220.Paone, 142 N.H. at

delaythe exceeded nineclearly met: becauseThe first factor was
Fletcher,remainingthe factors. Seemonths, of Barkertriggers analysisit

at 607.135N.H.
interlocutory appealState filed andelay was that theThe reason for the

accomplicethe mens rea forregardingtrial court’s orderchallenging the
1997,24, the StateFebruarymurder. Ondegreeto secondliability

could not berulingcourt’s that the defendantsuperiortheappealed
the trialmurder. We reverseddegreeto secondcharged accompliceas an

Locke,3, .Althoughat 348-49.1999. 144 N.H.on Decemberrulingscourt’s
of the burden ofit a motion for reconsiderationState filedprevailed,the

30, sum, appellate2000. In themotion denied on OctoberThat wasproof.
that inThere is no evidenceyears eightthree and months.tookprocess

reconsider, unreasonably, orto the State actedand motionfiling its appeal
Thus, we mustof the defendant.itsintentionally delayed prosecution

how muchdelay chargeable,of is andto whom this perioddetermine
analysis.in the Barkergivenit should beweight

Hawk, 302, (1986), United474 U.S. 316 thev. LoudIn United States
interlocutorydelays resultingthat fromconcludedSupremeStates Court

The noteda trial claim. Courtweighed assessing speedyinmay beappeals
of appellateinterests in thepublic processare importantthat “there

313, by the Governmentinterlocutory“anreview,” appealid. at and



9

ordinarily a valid justifies delay.”is reason that Id. at 815. The Court
identified three factors purposeto assess the and ofreasonableness the

(1) (2)appeal: strengththe of the positionGovernment’s on theappeal;
(3)importance of posture case;the issue in the of the and the seriousness

of the crime. Id.

Here, there is no evidence that the inState acted bad faith or with
dilatory purpose. id. at 316. State’s inpositionThe the initial appealCf.

strongwas and dealt with an issue central to the The bycase. thisreversal
court is prima evidence of the reasonableness of the State’s action.fade

Finally,id. the defendant’s charged sufficientlyoffenses were seriousCf.
to thejustify restraints imposed. id. When the defendant soughtCf.

22, 2000,release on bail on May motion,the trial court denied his stating
that the defendant’s “arecharges most serious and it is not forunusual
persons indicted for second degree murder to be incarcerated on some
type highof bail toprior their trial. This is true in ofparticularly light the
defendant’s criminal record.” Having assessed the three Loud Hawk

—factors, we conclude that the delaycause for the in this case the
—interlocutory appeal was reasonable. Although weighed against the

State, the delay should not weigh heavily it.against Barker,See 407 U.S.
531;Fletcher,at .135N.H. at 608.

theRegarding factor,third the defendant’s rightassertion of his to
trial,a speedy the record demonstrates that the defendant raised concerns

about delaythe on several occasions. We conclude that he asserted his
to trial,aright speedy and weighsthis factor in his favor.

factor,The last whether and to what extent the defendant suffered
prejudice, requires us to consider the length of the Seedelay. v.Doggett

States, 647, (1992).United 505 U.S. 654-58 generally“[W]e have to
recognize that excessive delay presumptively compromises the reliability
of a trial waysin or,that neither party prove matter,can for that identify.”
Id. at 655. isDelay “part facts,of the mix of relevant and importanceits
increases with the length 656;of Id.delay.” at see id. at 652 n.l. We will
assume decidingwithout that the defendant awaited trial for fifty-five

—months arrest,from his date of 3, 1996,July until his trial onbegan
5,February 2001. See Humphrey, 133 N.H. at (period734 delay beginsof

to arrested).run when defendant is

Analysis of the prejudice requiresfactor also a ofre-examination
the State’s actions because if the State pursues a defendant with

diligence,”“reasonable then a speedy fail,trial claim is likely to regardless
of lengththe of delay, longas as the defendant cannot specificshow
prejudice to his Doggett,defense. 505 U.S. at 656.
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anyHere, found that the defendant did not sufferthe trial court
at the timethe defendant could not locateprejudice: two witnesses whom

trial;atultimatelywere found and testifiedhe filed his motion to dismiss
theco-defendant, statement incriminated defendantoriginalthe whose

he, not thethe of trial and testified that andbyhis account timechanged
hearguesvictim. On the defendantdefendant, appeal,hit and kicked the

hada number of witnesses’ memoriesby the fact thatprejudicedwas
the onefaded, who testified at trial was not whoand the medical examiner

do not amount to the prejudicethe These assertionsautopsy.conducted
itthe medical examiner testified thatanalysis:the Barkerrequired under

examiner,ofreportfrom the another medicaltestifyis not uncommon to
constitute prejudicememories alone is insufficient to“dimmingand the of

Sincetrial claim.” 133 N.H. at 736.speedy Humphrey,for of apurposes
because thediligence,this case with reasonable andthe State prosecuted

his trial claimprejudice, speedynot demonstrated actualdefendant has
656; Paone, concludeat 142 N.H. at 220. Wefail. 505 U.S.Doggett,must

defendant’s to a trial wasanalysis right speedyfrom the Barker that the
not violated.

III. Cross-examination

trial court limitedimpermissiblydefendant that theFinally, arguesthe
topolicea witness in orderability keyto confront and cross-examinehis

I,in violation of Part Articleeffectively challenge credibilitythe witness’s
and the Sixth and Fourteenth15 the New ConstitutionHampshireof

Constitution.to the United'StatesAmendments
Ronchi,Detective one of the State’sDuring cross-examination of

of his co-witnesses, sought portionsthe to introducedefendantprincipal
in order the detective’simpeachto the detective todefendant’s statement

if thethat he would either show thatcredibility. arguedThe defendant
unreasonable,statement, or ifthen that belief wasdetective believed the

statement, had lied tothe then the detectivethe detective did not believe
him. The trial court ruled that thequestioningthe defendant when he was

his interviewregardingthe detectivedefendant could cross-examine
he theor he lied and whether or not embellishedwhether nottechniques,

ruled, however, ofThe court that thé substanceco-defendant’s statement.
the co-throughshould first be introducedthe co-defendant’s statement

witness, and that the detectivedefendant, who called as a defensewould be
thoroughThe a cross-subjectremain to recall. defense conductedwould

any objectionsfurther from the State.examination of the detective without
oncontent the co-defendant’s statementThe defendant later elicited the of

not, however,didof the co-defendant. The defendantexaminationdirect
recall the detective.
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Constitution,We first this argumentaddress under our State and
the federal greater protectionbecause Confrontation Clause affords no

Clause,than the State not a separateConfrontation we need undertake
238, (2001).analysis. Bashaw,federal State v. 147 N.H. 242 “The

constitutional to cross-examineright adverse witnesses in criminal cases is
fundamental and rightincludes the to a witness’simpeach credibility
through determiningcross-examination.” Id. “In the oflimits cross-­
examination, confusion,a trial court prejudice,must balance the and delay

testimonyof the profferred against its probative (quotationvalue.” Id.
omitted). Although the courttrial has broad discretion in determining the
scope cross-examination,of may deny“it not completely a defendant the
right to cross-examine a properwitness on a matter of State v.inquiry.”
Newman, 287, (2002) omitted).148 N.H. 289-90 (quotation “Once a

permitteddefendant has been however,a threshold level of inquiry, the
satisfied,isconstitutional standard and the judge’s oflimiting cross-­

examination is againstmeasured an unsustainable exercise of discretion
omitted).standard.” Id. at 290 (quotation “Thus,and brackets when the

record reveals that a allowed,threshold level of wasinquiry we upholdwill
the trial court’s decision thelimiting scope of further cross-examination
unless the defendant demonstrates rulingthat the court’s clearlywas
untenable or prejudiceunreasonable to the of his case.” Id.

We persuadedare not that the intrial court erred determining scopethe
of this cross-examination. The defendant cites three cases for the
proposition that designedcross-examination theexposeto witness’s motive
to Etienne,fabricate must be permitted. 115,See v.State 146 N.H. 118
(2001); Allison, 550,State v. 134 (1991); Ramos,N.H. 557-58 State v. 121

(1981).863,N.H. 867 Those cases are easily distinguished theybecause
involved cross-examination aregarding witness’s motive to testify falsely

out,at trial. As the pointsState the defendant does not argue that the co-
defendant’s statement to police would have demonstrated that the
detective lyingwas at trial about his interrogation of the defendant.

regardingEvidence Detective ofRonchi’s belief the co-defendant’s version
events,of based on the content of the statement,co-defendant’s is not

ofprobative Bashaw,the detective’s credibility at trial. 147 atN.H. 242.Cf.

We conclude that the trial court did not bar the defendant from
making a inquirythreshold at trial into the detective’s reliance on the co-­
defendant’s statement. The trial court ruled thatexplicitly the defendant
could cross-examine the regardingdetective how he used the co-­
defendant’s duringstatement his Moreover,of thequestioning defendant.
if the defendant was not satisfied the scopewith of firsthis cross-­

detective,examination of the he could have recalled him after eliciting the
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the co-defendant. Thefromof co-defendant’s statementthesubstance
clearlyrulingthe trial court’s wasthathas not demonstrateddefendant

we concludeof his case. Thusprejudiceto theor unreasonableuntenable
ability tolimit the defendant’sdid not impermissiblythat the trial court

I, ofof Part Article 15credibility in violationachallenge State witness’s
Hampshire Constitution.the New

in the notice ofissues raisedremainingnot brief theThe defendant did
Brewster, 645,147 N.H.therefore, State v.deem them waived.weappeal;

(2002).651

Affirmed.

GALWAY, JJ.,MURPHY, C.J.,concurred; and SMITH andDALIANIS, J.,
490:3, concurred.under RSAassignedjustices, speciallycourtsuperior
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