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Moreover, theyguide objection.it as a withoutto usepermittedand were
notdeliberations, the defendant doeswhichtape duringaccess to thehad
Wetranscript.with or without thecould its contentchallenge, studyand

likelihood thatincreases thetranscriptthe of thepresencefail to see how
thetapecontent of the whereuponfocus thejury improperlythe would

United, Costa, 1358,F.2dStates v. 691also available. Seetape itself was
1982). the(11th the State thatAccordingly, agreeCir. we with1363

the verdict and wascould not have affectedpresence transcriptof the
Therrien, 144 N.H. at 436.harmless error. Cf.

Affirmed.

Brock, C.J., Duggan, JJ.,and Nadeau and concurred.
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Nadeau, J. This case comes before us on an interlocutory transfer
ruling J.)without from the Superior {Fitzgerald,Court for a determination

of whether jurisdictionthe district court had over an abuse neglectand
national,case involving juvenile foreigna nonresident and whether the

jurisdictioncourt’s could be invoked to special immigrationobtain juvenile
Sup.status under federal law. See Ct. 9. WeR. hold that the court had

jurisdiction itand that could be used in of specialfurtherance obtaining
immigration juvenile status.

The following facts are stated in the interlocutory statement,transfer
id.,see or theappear in record. Paul VanDenBergPetitioner thefirst met

juvenile Brasov,while working in Romania with a foundation assisting
homeless The juvenile citizen,children. is a Romanian as are her parents,
respondents Stefan K. and Aranka D. K.Neither Stefan nor Aranka D.
has ever been in the United States.

1999,In February VanDenBerg helped juvenile,the -withher parents’
permission, aobtain visitor’s to thevisa United States. The juvenile stayed

wife,with andVanDenBerg his petitioner Karen VanDenBerg, in
Newbury, Hampshire,New thefor six-month ofduration her visa. The
juvenile returned to Romania the that period.at end of

juvenile, assistance,The with VanDenBerg’s obtained another visitor’s
Mayvisa in and again stayed not,2000 with VanDenBergs.the She did

however, return to atRomania the ofexpiration her visa on or about
1, Rather,November 2000. VanDenBergs juvenilethe and the discovered

in the summer falland of 2000 that a ofprovision Immigrationthe Federal
(INA)and Act mightNaturalization thepermit juvenile to remain in the

United States by “specialobtaining immigration juvenile status.”
1101(a)(27) (2000)Specifically, §8 U.S.C. the “specialdefines term

immigrant” to include:
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—(J) in United Statesis theimmigrant presentan who
(i) juvenileon a courtdependentdeclaredwho has been

legallysuch a court hasin United States or whomlocated the
of, orto, custody agencyanor under theplacedcommitted

eligible bybeen deemedof a State and who hasdepartment
abuse, orneglect,due tofor foster carelong-termthat court

abandonment;
(ii) in administrative orit has been determinedfor whom

in the bestthat it would not be alien’sproceedingsjudicial
previousor parent’sto returned to the alien’sinterest be

residence; andor of last habitualnationality countryofcountry
to(iii) consentsAttorney expresslyin case the Generalwhose

the ofgrantas a toserving preconditionthe orderdependency
—status; except thatjuvenilespecial immigrant

(I) theto determinejurisdictionno court hasjuvenile
in orof an alien the actualplacementorcustody status

theAttorneythe General unlesscustodyconstructive of
jurisdiction;toconsents suchAttorney specificallyGeneral

and
(II) anyof alienprior adoptive parentorparentno natural

subparagraphunder thisimmigrant statusprovided special
thereafter, of be accordedby parentage,virtue suchshall

this chapter____or status underany right, privilege,

filed,20, 2000, in the New LondonVanDenBergstheOn November
Court, the Child Protectionpetitionand underneglectDistrict an abuse

amended, that theAct, allegedThe aschapter petition,RSA 169-C.
the Childmeaningwithin the ofneglectedwas both abused andjuvenile

been, of herAct, byother beaten bothamong things,Protection as she had
times,them, her, to on theforcing at liveparents byand abandoned

instreets of Brasov or its sewers.
J.) ruled(McSwiney,After the District Courtpreliminary hearing,a

hear the and that there was reasonablejurisdiction petitionthat it had to
Theneglected.had abused andjuvenilecause to believe that the been

Aranka D.for the Stefan K. andappointed juvenile,court also counsel
held thathearing, againthe courtFollowing adjudicatoryanrespectively.

andhad been both abusedjurisdiction juvenileit had and that the
the Child Protection Act. The courtmeaningwithin the ofneglected

court theuponthe to be the withinjuvenile dependentfurther found
1101(a)(27)(J). order, thedispositional§8 In a latermeaning of U.S.C.

of theawait the outcome“[althoughcourt found that a final decision must
isjuvenile’s] parents, [she]the actions of [thePACE evaluation and
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eligible long-termfor foster care.” The court also found that the“[a]t
present juvenile’s]time it is not in best[the interest to be returned to
Romania.”

(2002).The case was toappealed superiorthe court. See RSA 169-C:28
toparentsThe moved dismiss the for jurisdiction,matter lack of raising

the asquestion, bystated the trial court:

Court,a HampshireWhether New topursuant Hampshire’sNew
(R.S.A. 169-C),Child Protection Act has jurisdiction over a

ajuvenile who is nonresident national nowforeign physicallybut
inpresent the State of andHampshire, respondentsNew the are

foreignnonresident nationals who never presenthave been in the
States, allegedUnited and the and neglectabuse occurred

outside of andNew these United States to theHampshire prior
juvenile’s into theentry United States.

The court questiontrial transferred the to this ascourt an interlocutory
rulingtransfer without topursuant Supreme Court Rule 9. The court later

transferred an additional thequestion: petitioners juvenile“Can and the
jurisdictioninvoke the of the district court under RSA Ch. 169-C in order

to protectionsecure from deportation specific provisionsunder of federal
(8 (a) (27) (J)[)]§law grantingU.S.C. 1101 to her ‘special immigrationa

juvenile status’ visa?”
theNotwithstanding trial court’s reference in the first toquestion

“jurisdiction over juvenile,” we understand the question[the] to ask
whether the court subject case,district had matter jurisdiction over the
not personal thejurisdiction juvenileover either or parents.her
Accordingly, we only question.address that narrow

(2002)169-C:4,1RSA thatprovides “[t]he court shall have[district]
originalexclusive jurisdiction over all proceedings alleging the abuse or

169-C:3, (2002).aneglect of child.” See also RSA IX Under a statuteprior
withdealing neglected delinquent children,and we held that “[t]he

jurisdiction of the juvenile court is not limited to those who reside or have
their domicile in state applies any neglectedthis but to or childdelinquent

Poulin, 458, (1957)found within the In restate.” 100 N.H. 461 (citing RSA
169:2). 169-C:4,1,We nowsimilarly hold that RSA jurisdictionconfers to
the district court aanyover case child theinvolving found within State

allegedwho is to neglected,have been abused or no matter where the
neglectabuse or alleged W.,is to have occurred. In 131re Noah N.H.Cf.

53, (1988).56
While Stefan correctly points 169-C:5, (2002),K. out that RSA I

thatproviding “[proceedings chapterunder this be inmay originated the



747

resides,” deals with venuein child is found orwhich thejudicial district
provision.thatholdingnot our uponwe do basejurisdiction,rather than

169-C:4, I,RSA and theofRather, rely upon languagethe broadwe
of the State.parens patriae powertraditional

in thepatriae interestparensthe State’slong recognizedhaveWe
Mercieri,See, v. 133e.g.,Prestonjurisdiction.of children within itswelfare

(1990). custody of36, Thus, adjudicateto theregarding power40 theN.H.
child,a we have stated:

of infantscustodyto theregulateThe of a Statejurisdiction
ofupondoes the domicileterritory dependits notfound within

to thein that is dueorigin protectionIt its theparents.the has
this, childFor the residence of thehelpless.orincompetent

Furthermore, sincebethough the domicile elsewhere.suffices
and sinceof the considerationcontrollingwelfare child isthe the

misconduct, jurisdictionthischargeable parent’swith itsit is not
broughtwas to this statethoughexercised even the childwill be

conferringand the offraudulently, purposeits forby parent
however,of thatquestion custody, provided,over thejurisdiction

case, itsis, too to decide what is best foryoungchild as in thisthe
own welfare.

(1936)223, ellipsis225 andSheehy, (quotation,v. 88 N.H. citationSheehy
omitted).

aby findingare also K.’s contention thatpersuadedWe not Stefan
inof case would undermine the of the Childjurisdiction purposesthis

Act, together providingthose of families andincluding keepingProtection
(2002). acknowledge theparents.assistance to See RSA 169-C:2 We

foreignthe of the in aby parents countrydifficulties occasioned residence
Nevertheless,in thislanguageand the and cultural barriers involved case.

neglected paramountwelfare of an abused or child is ofallegedly“the
F., 267,chapterunder RSA 169-C.” In re Bill 145 N.H. 274importance

(2000). that toAccordingly, presentwe conclude the obstacles reunification
in apower protectthis case do not the district of the to childdivest court

the thethrough jurisdiction byfound within State exercise of conferred
therefore,169-C:4, I. inquestion,RSA We the first theanswer transferred

affirmative.

The second with the betweenquestion relationshiptransferred deals
chapter specialthe court’s RSA 169-C andjurisdictiondistrict under

1101(a)(27)(J).§juvenile under 8 U.S.C. We findimmigration status
1101(a)(27)(J) inin 8 U.S.C. ornothing preempt jurisdiction§ to bar this

case.
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matter,As a “thegeneral delegatesINA determinations ofspecifically
care,for fosterdependency, eligibility long-term and the best interest of

548, (6ththe child juvenile Jenifer,to state courts.” Gao v. 185 F.3d 555
1999).Thus, courts,Cir. INA relies on stategenerally acting“[t]he in their

usual The toonly jurisdictioncourse.” Id. the district court’schallenge
based upon the INA that has been raised before us K.’sis Stefan assertion
that the was injuvenile custodythe constructive of Immigrationthe and

(INS)Naturalization visa thatexpired,Service once her and therefore the
Attorney consent to jurisdictionGeneral’s was under 8 U.S.C.required

1101(a)(27)(J)(iii)(I).§ Stefan K. no precedent supportcites in of this
assertion, however.

The thatrecord reveals the INS was contacted by regardingDCYF the
juvenile and not to“determined commence Removal atproceedings th[at]
time, but to await the outcome of [the court proceedings.”district]
Moreover, juvenilethe record discloses the already grantedthat has been

Thus,permanent status by nothingresident the INS. we find before tous
indicate that the thejuvenile was ever in actual or constructive custody of
the INS. Accordingly, we answer the second questiontransferred in the
affirmative.

Remanded.

Duggan, JJ.,Dalianis and concurred.
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