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(SusanT.Philip McLaughlin, attorney general McGinnis,P. attorney,
on the brief and orally), for the State.

Rothstein,David M. deputy defender,chief appellate Concord,of by
brief and fororally, the defendant.

Brock, defendant,C.J. The Gordon,Steven B. was indicted for
aggravated assault,felonious sexual 2002),RSA 632-A:2(Supp. attempted
aggravated assault, 632-A:2;felonious sexual (1996)RSA RSA 629:1
(amended 1999), (1996) (amendedand kidnapping, 2001).RSA 633:1 The
defendant waived righthis to a jury trial and proceeded to trial on
stipulated J.)facts. The Trial Court (Conboy, found the defendant guilty
on all counts and sentenced him to consecutive sentences of life
imprisonment with no eligibility parolefor on the two aggravated felonious
sexual assault charges, and a consecutive sentence of three and one-half to

yearsseven on the kidnapping charge. We affirm.
The three charges at issue arose out of events 7,that occurred on July

19, 1998,1998. JulyOn the defendant fled the country. 13,On February
1999, the defendant was extradited from Belgium States,to the United
based on an extradition request from the Rockingham County Attorney’s
Office. On 19, 1999,February the defendant was indicted theby
Hillsborough County JuryGrand on charges 7,1998arising out of the July

24, 1999,events. On March the Hillsborough County Attorney’s Office
forwarded an extradition request and request for the of thewaiver
doctrine of specialty to the appropriate Byauthorities. ministerial decree

23,of July 1999, the Kingdom Belgiumof approved “extradition and the
12, 2000,extension thereof.” MayOn the defendant waived his right to a

trial, preserved his right to appeal the trial court’s pretrial ruling denying
dismiss,his motion to proceededand to trial stipulatedon facts.

The defendant First,raises two on appeal.issues argueshe that the trial
court erred in sentencing him to a mandatory term of life imprisonment

parolewithout because enhanced punishment cannot be imposed unless all
of the defendant’s prior convictions preceded the commission of the
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inconviction occurredandoffense, offensepriorand eachprincipal
byerredtrial courtSecond, that thearguesheorder.chronological

complyto withfailureon the State’sbasedmotion to dismisshisdenying
Statesthe Unitedtreaty betweenextraditionforth in thelimits settime

Belgium.and

SentencingI.

inassaultfelonious sexualaggravatedofwas convictedThe defendant
the1998, after18, two weeksJulyCounty. Onin Hillsborough1993

case, hein thisthe convictionsunderlyingthe actscommitteddefendant
inassaultfelonious sexualaggravatedoffive countscommitted

in 1999.Whilea trialjuryafterthat led to convictionsCountyRockingham
in thisacts at issueafter theoccurredCountyRockinghamthe acts in

the trialentered beforeconvictions wereCountycase, Rockinghamthe
in this case.guiltyfound the defendantcourt

afinds that2002) “If the court632-A:10-a, provides:III (Supp.RSA
RSAoffenses underof 2 or moreconvictedpreviouslyhas beendefendant
andimprisonmentlifeto..., shall be sentencedthe defendant632-A:2

“previouslyTheany phraseat time.”foreligible parolenot beshall
merits, oron theby trial“any conviction obtainedis defined asconvicted”

evidencing knowing,aandof counselwith the assistancenegotiated plea
rights, provided,defendant’swaiver of thevoluntaryandintelligent

632-A:10-a,IVRSAhowever, required.”is notimprisonmentthat previous
2002).(Supp.

the trialpresentedthesentencing hearing, StateAt the defendant’s
assaultfelonious sexualprior aggravatedof hiscopiescourt with

conviction)(the 1993CourtHillsborough County Superiorinconvictions
convictions).(the TheCourt 1999County Superiorin Rockinghamand

ofbeen convictedpreviouslytwicethat the defendant hadarguedState
sentencingthat theassault and thereforefelonious sexualaggravated

to life632-A:10-a, he be sentencedIII thatrequiredof RSAprovisions
theargued that becauseThe defendantparole.withoutimprisonment

in thisoccurred after the conductthe 1999 convictionsunderlyingconduct
thethe statute andcase, convictions” underthey “previouswere not

The trial courtdid notparole provision apply.life withoutmandatory
disagreed.

statute, thewe first examinemeaningthe of aconstruing“When
plainwe ascribe the andpossible,and wherefound in the statutelanguage

(1999)638,Cobb, 143 643State v. N.H.meaning to words used.”ordinary
omitted). unambiguous,andplainislanguageWhen a statute’s(quotation

intent. Statelegislativeofit for further indicationbeyondwe need not look
(1997).84, plainneither theComeau, ignoreCourts “can142 N.H. 86v.
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language of the legislation nor add words which the lawmakers did not see
fit to include.” Appeal 298, (1994)Astro Spectacular, 138 N.H. 300of

omitted).(quotation
The issue presented is whether under the language of the statute

that therequiring defendant “previously convicted,”be both the prior
conviction and the act underlying it must precede the commission of the
act for which the State is anseeking enhanced penalty.

The court,statute requires that the trial at the time of sentencing,
determine if the defendant has been previously convicted of two or more
offenses of aggravated felonious sexual assault. The statute does not
specify that the offense and convictions had to follow in any particular
chronological Hammell,order. 313, (2001)See State v. 147 N.H. 322
(nothing in plain language of statute indicated that the phrase “previously
been imprisoned” priormeans to the date of the commission of the third
offense). The plain and unambiguous language provides that prior
convictions are necessary to trigger the enhanced sentencing provision.

States,See Cornwell v. 628, (D.C.United 451 1982);A.2d 629 State v.
Hannah, (Ariz. 1980)527,617 statute).P.2d 528 (superseded by

We hold that the statute does not require that the previous
convictions precede the commission of the uponoffenses which an
enhanced sentence is being imposed. Rather, the provisionsenhancement

632-A:10-a,of RSA III apply when the defendant has been convicted of the
other offenses before being convicted of the principal offense. To conclude
otherwise imposewould a requirement that the legislature did not intend.

II. Extradition Treaty

13,February 1999,On the defendant was extradited from Belgium to
the United States based on an extradition request from the Rockingham
County Attorney’s 19,Office. On February 1999, the defendant was
indicted by the Hillsborough County Grand Jury on charges arising out of

7,the July 1998 inevents Manchester. 24, 1999,On March the
Hillsborough County Attorney’s Office forwarded an extradition request
and ofrequest waiver of the doctrine of specialty to the appropriate

23, 1999,authorities. On July the State areceived telefax from the United
States Department of Justice that,which stated “Our inEmbassy Brussels
heard today from the Belgium Ministry of Justice that the Government of
Belgium has granted a waiver of the rule of specialty, allowing Gordon to
be prosecuted in Hillsborough County.” July 27,1999,On the Department
of Justice providedwas with a ofcopy diplomatic 1081,note number which

that,stated “The Embassy of Belgium presents its compliments to the
United States Department of State and has the honor to inform the
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(agreedextension thereofthe extradition andof State thatDepartment
1999) GORDON,23, Barryof StevenJulyofministerial decreeupon by

approved.”has been
thedismiss, argued thatthe defendanta on his motion tohearingAt

treaty15 of the extraditionrule under articleseventy-five-day detention
violated, and thereforehadBelgiumStates and beenthe Unitedbetween

denied thehim. The trial courtjurisdictionlacked overthe trial court
defectsmotion, that, clearly any proceduralwaivedfinding “Belgium has

that the State hascorrespondenceIn thespecialty.the rule ofconcerning
Belgiumtheit is clear thatBelgium government,received from the
chargesfor theGordon’s extraditionhas authorized Stevengovernment

addition, that, clear thatthe court stated “it isin Inpending Manchester.”
in connection with theanydoes not to actions takenBelgium object
charges, including theof the defendant on the Manchesterprosecution

by75 thedays pending approvaldetention of the defendant for more than
Belgium government.”

treaty,extraditionarguesOn the defendant that under theappeal
seventy-five dayshad from the date of his extraditionHillsborough County

or tochargeseither to secure consent to him on itsBelgium’s prosecute
seventy-five-day period.obtain an extension of the The defendant contends

thatcomply respondsthat the State failed to with this deadline. The State
ofstanding challengethe defendant lacks to raise a under the doctrine

that for of the doctrine of was madespecialty, request specialtythe waiver
any delaywithin the time limit and that was attributableseventy-five-day

Belgium. Assuming, deciding, standing,to without that the defendant has
Gordon, 324,v.we hold that the trial court did not err. See State 146 N.H.

(2001) standing, objections may326 defendant has the he raise(assuming
are limited to those which consider to be a breach of theBelgium might

treaty).extradition
The the States andtreaty Belgiumextradition between United

that,the doctrine of Article 15 of thespecialty. treaty providesembodies
“the be detained the State for 75person may by Requestingextradited
days, longer period Requested mayor for such of time as the State

case,authorize, in therequest being processed,while the is which
a of theRequesting RequestedState shall transmit to the State statement

offinding guilt judgmentexistence of a warrant of arrest or a of or
Treaty, 15,against person sought.”conviction the art. 1.sec.

of internationalspecialty principlesThe doctrine of “is based on
326; Saccoccia,Gordon, 146 at States v. 58 F.3dcomity.” N.H. see United

(1st (1996).754, 1995), denied, “It thatrequires766 Cir. cert. 517 U.S. 1105
byare a for based onpersons government prosecutionwho surrendered



specific alleged criminal activity will not be subject to indiscriminate
prosecution by receiving Gordon,the country.” 146 N.H. at 326. The
doctrine “forbids the requesting country from anprosecuting extradited
defendant for more than is set inout its extradition request. The doctrine
of specialty prohibits the requesting nation from theprosecuting
extradited anyindividual for offense other than that for which the
surrendering country agreed to extradite.” Abello-Silva,United States v.

1168, (10th 1991)948 F.2d omitted),1173 Cir. (quotation denied,cert. 506
(1992).U.S. 835 “Since the doctrine is grounded in comityinternational

rather defendant,than in some of theright the principle specialtyof may
by Saccoccia,be waived the asylum state.” 58 F.3d at 767. “Protection of

the doctrine ... onlyexists to the extent that the surrendering country
Lazarevich, (9th Cir.)wishes.” United v. 1061,Stated 147 F.3d 1063

omitted), denied, (1998).(quotation cert. 525 U.S. 975

treaties, statutes,unlike criminal“[E]xtradition are to be construed
liberally in favor of enforcement because are inthey the interest of justice

friendlyand international relationships.” United States v. 110Kin-Hong,
(1st103, 110 1997) omitted).F.3d Cir. (quotation We think the language of

article 15 is andunambiguous clearly allows for the State to have detained
the defendant for more than seventy-five days during which time the
request was being processed by Belgium. states,As the treaty “the person

mayextradited be detained ... for days,75 or longer periodsuchfor of
authorize,time as the requested mayState requestwhile the is being

processed----” Treaty, 15, added).art. sec. 1 (emphasis Assuming that
the seventy-five-day period makingfor a further extradition request began

13, 1999,to run on February the date the defendant was extradited from
theBelgium, filingState’s with the appropriate authorities of such further

request 24,1999,on March was well within the applicable time Theperiod.
fact that approval was received from Belgium after the seventy-five-day

hadperiod expired Otherwise,is of no consequence. “the interests of the
demanding country Treatyunder the could consistently be undercut by
bureaucratic sluggishness asylumwithin the country’s agencies.”executive

(8th 1984)Wiebe, 549,United States v. 733 F.2d 554 (quotationCir.
omitted); (9th Cir.) (there1420, 1423see United States v. Najohn, 785 F.2d
is no reason to require courts to initiate an intoinvestigation workingsthe

(1986).foreign governments), denied,of cert. 479 U.S. 1009

Affirmed.

Nadeau, J., concurred; Murphy, C.J., Galway, JJ.,and Smith and
courtsuperior justices, 490:3,specially assigned under RSA concurred.


