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a trier fact the in physicalrational of could find that defendant was actual
vehicle,control of the we noted that “if circumstantial toevidence were

that carprove falling asleep,defendant started his before he would[the] []
have in itphysicalbeen actual control of while awake and in the driver’s

Id.; (Md. 1993)State, 1019,seat.” see also Atkinson v. 627 A.2d 1028
(“Indeed, vehicle,once an individual has started the he or she has come as

actuallyclose as to without so and willpossible [operating doingit]
vehicle.”).generally be in ‘actual control’ of thephysical

Here, the defendant was found in the driver’s seat of aasleepalso
Moreover,car in a parking engine running.lot with the the defendant

door, seat,testified at trial that he unlocked the sat in the driver’s pushed
neutral,in,the clutch the to started thegear enginemoved selector and

turned on the heater. theGiven these facts and reasonable inferences
therefrom, a trier of fact could find abeyondrational reasonable doubt
that the defendant was in actual control of the car before he fellphysical

Willard,asleep. See 139 N.H. at 571.

Affirmed.

Brock, C.J., Broderick, Dalianis, JJ.,andand Nadeau concurred.
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Grant-Chase, adefendant, byDalianis, was convictedCindyJ. The
murder,to see RSAofof the crime solicitationof criminal solicitationjury

J.)(1996). (Lynn,Court629:2, argues Superiorshe that theappeal,I On
indictment. We affirm.motion to dismiss theerroneously denied her

defendant,19, parole year,on for one2000, who had beenJulyOn the
later,officer, monthsBruce Ciccone. Fiveparolean affair with herbegan

inmovedthirty yearshis almost and17, Ciccone left wife ofon December
thereafter, andmoved back with his wifethe defendant. Soon Cicconewith

end thetried to affair.
2001, paroleto a new15,March the defendant transferredOn was

to the affair.suspendedafter for reasons unrelatedofficer Ciccone was
toweeks, parole by travelingdefendant hera few the violatedWithin

thereturned to Thereprison.waspermissionMassachusetts without and
Carriola, have Mafiareputedmet an inmate todefendant Carol

hit-man” Ciccone’sdiscussed a “mob to killhiringconnections. The two
the after thethought joking,At first Carriola defendant was butwife.

with of directions toprovided descriptiondefendant Carriola a and
home, was AlthoughCiccone’s Carriola realized the defendant serious.

killer,attempt negotiationCarriola never intended to to hire a after some
agreedtwo a for Ciccone’swife.upon price killingthe

The defendant indicted for criminal solicitation of the crime ofwas
murder, 629:2,1. trial,to see RSA Prior to the defendant movedsolicitation

theappeal,dismiss the The trial court denied the motion. Onto indictment.
argues that solicitation of solicitation to murder is not a crimedefendant
629:2,1.RSAunder

are the of thequestions statutory interpretation,On of we final arbiter
expressedintent of the as in the words of the statutelegislature,

102, 103 (2003).Skinner, aas a State v. 149 N.H. Whenconsidered whole.
need thebeyondis and we not looklanguage plain unambiguous,statute’s

for of intent. construelegislativestatute further indications Id. We
of Code to the fair of theirprovisions “according importthe Criminal

(1996).and to RSApromote justice.”terms 625:3
629:2,1, if,criminalthat ofperson guilty“[a]RSA is solicitationprovides

crime, heengage constitutinga that another in conduct apurposewith
commands, or such other to in suchrequests person engagesolicits

“such,” by way any personconduct.” The word “when of reference toused
personshall to the same or last mentioned.” RSAthing, apply thingor

(2000). Therefore, the other refers to thephrase person”21:14 “such
i.e.,“another”;last term the inby person “engagingmentioned theperson

in suchconstituting Similarly, language “engageconduct a crime.” the
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conduct” mentioned; i.e.,refers to the conduct last “the conduct
constituting a crime.”

By plain language, clearlyits the statute solicitationencompasses of
solicitation to murder. The defendant had the thatpurpose Carriola

crime”;in“engage i.e.,conduct constituting a that solicitCarriola someone
to Next,murder wife.Ciccone’s the defendant solicited Carriola to

conduct”; i.e.,“engage in such in theengage conduct of soliciting someone
to kill Ciccone’s wife. theConstruing accordingstatute to the fair import of
its terms and to promote justice, we conclude that criminal solicitation of
solicitation to murder is a crime Therefore,as defined under RSA 629:2.
the trial court correctly denied the defendant’s motion to dismiss.

Affirmed.

Brock, J., Nadeau, J.,C. and concurred.
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