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proper statutory interpretation to read RSA 354-A:25 as virtually negating
obligationan set forth in a previous section of the same chapter. Cf.

Breault, 149 Therefore,N.H. at 361. when these statutes are viewed in the
context of the LAD whole,as a RSA 354-A:25 should be read as a
mechanism to thepermit enforcement of provisionssubstantive of other
New Hampshire laws protecting minors.

354-A:21,Because RSA III provides for a specificmore statute of
limitations, RSA 508:8 does not aapply to claim brought on behalf of a
minor pursuant to the LAD.

Remanded.

Brock, C.J., Broderick,and Duggan, JJ.,Dalianis and concurred.
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DUGGAN, Boulais,defendant, Christopher appeals his convictionJ. The
J.) See{Jones, disorderly conduct.Court on six counts ofin Salem District

644:2, 11(b) (1996). courtthat the trialappeal, arguesOn BoulaisRSA
11(b) to644:2, that was insufficientRSA and the evidencemisconstrued

his We reverse.support convictions.
2001, atemployedfacts. In whilefollowingThe thesupportsrecord

Salem, tonumerous remarksSalon in Boulais madeTanningSunsational
disorderlyfor sixand which were the basisemployeesfemale customers

conduct charges.
at the salon.first a woman who workedchargesThe two involved

that he wanted tohired,was Boulais told theShortly employeeafter she
whileday,and for On the samepants eat breakfast.”“unzipper [her] [her]

ladder,standing leaned toward her waistwas on a Boulaisemployeethe
thesemy“Perfect for Boulais madeheightand stated: breakfast.”area

thathe with the She testifiedemployee.when was alonecomments
uncomfortable, andmade her shocked fearful.Boulais’ remarks

a the When theThe third fourth involved customer of salon.chargesand
salon, givein the her that he couldcustomer alone with Boulais he toldwas

this Boulais alsoprotein.” disgusting.her “some She found remarkgood
Thethat he her to “stand over his head.”told the customer wanted

encounter,after she and wasimmediatelythat this criedcustomer testified
upset.

involving employeefifth an incident anotherchargeThe stemmed from
salon,This that while at theworkingof the salon. woman testified she was

have if can’t makeyour boyfriend,Boulais told her: “Go sex with and he
women,Like the thatthen come see me.” other she testifiedyou happy...

made of the of furtherpresenceBoulais’ remark was outside others. She
uncomfortable, mad,her andupsettestified that it made scared.

customer of the salon. She thatchargeThe sixth involved a testified
at a near and him whatwhen she saw Boulais restaurant the salon asked

three,to,” he 10“up responded pounds,he was Boulais that was 220“[s]ix
y-2.inches, andextended.” There were several other customersfully

in restaurant Boulais made this remark. The customerworkers the when
bywas and Boulais’ commenttestified that she humiliated embarrassed

to him in the she chose not to becausepunchand that she wanted face but
“a much lady.”she is little bit too of a
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that trialargumentWe first address Boulais’ the court misconstrued
11(b).644:2, hold that court misinterpretedRSA Because we the trial the

it,that not westatute and Boulais did violate need not address his
remaining arguments.

statute,a we first examine itsconstruing language, ascribingWhen the
bythe words theplain ordinary meaning legislature.and to used Franklin
(2003).Marcoux, 581,v. N.H.Lodge Elks 149 585 We do not considerof

isolation, however,words in within the of theand but contextphrases
whole. discern legislature’sstatute as a' Id. This enables us to better the

intent in of the orinterpret statutory language light policy purposeand to
Indeed,advanced Id.sought by statutory especiallyto be the scheme. it is

to consider or mischief statuteappropriate designedthe evil the was to
law,ofremedy. interpretationId. Because the of a statute is a wequestion

Pelham,review court’s de novo. v. 148the trial decision Pennelli Town of
(2002).365,N.H. 366

644:2,11(b), “Acharged personBoulais was under RSA which provides:
if indisorderlyis of conduct ... at another aguilty person[h]e [directs

derisive,obscene,public likelyor offensive words which are toplace
theprovoke part ordinarya violent reaction on of an Theperson____”

it to utter likelystatute thus makes unlawful “offensive words which are to
11(b).644:2,RSAprovoke disputea violent reaction.” There is no that

Thus,Boulais’ remarks were offensive. we must determine whether the
correctly “likelytrial court construed the element of to a violentprovoke

reaction.”

begin analysis meaningWe with an of the and ofplain ordinary
by“violent.” “Violent” is defined as “characterized extreme force” and

by abnormally physical activity intensity.”“marked sudden and
DictionaryThird New (unabridgedWebster’s International 2554

1961). By “violent,”ed. using legislaturethe word the intended to
criminalize those which extremelikely provokeoffensive words are to

abnormallyforce or sudden The trial found thatphysical activity. judge
the violent reaction element the statute could be if the listenerof satisfied

discomfort,experienced outrage,of broadfeelings and humiliation. This
of “violent is inconsistent thereading plain ordinaryreaction” with and

meaning legislature.of the words used the We with the trialby disagree
court’s that causeruling only responseremarks that an internal emotional
in the could violent basis forlistener meet the reaction element and be the
a disorderly charge.conduct

byOur is oursupported prior provision.conclusion construction of this
disorderlyWe have stated that the of the conduct is topurpose statute
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310, 312Chaplinsky, 91 N.H.the See State v.public peace.preserve
(1942).568v. 315 U.S.(1941), Chaplinsky Hampshire,sub Newnom.aff'd

thecomingtaken as withinThus, annoying words can beand“[d]erisive
plainlythis ofonlythe when have characteristictheyof statute ...purview

at 320-21.peace.”excite to a of the Id.tending to the addressee breach
with thisof RSA 644:2 is also consistentlegislative historyThe

statute, of theadopted partasdisorderlyThe conductinterpretation.
Report1971, legislatureof to the theCode was recommended inCriminal

InLaws.Codification of CriminalCommission to Recommendof
statute, referred toon conduct the Commissioncommenting disorderlythe

Penal TO RECOMMENDCODIFICATIONthe Model Code. See COMMISSION
ReportLaws, Recommendof Commission toof Criminal

(1969). v.of Laws As we did in StateCriminal 100Codification
(1991),we use Penal Code commentaries135 N.H. 369 the ModelMurray,

644:2,11(b).in RSAguidance construingas
disorderly provisioncomments Model Penal Code’s conductThe to the

ofauthorityit not for the streetsriddingthat is intended as “blanketstate
Instead, disorderlyan effort limitprovision] reflects to[theundesirables.

to create nuisance.”designated likely publicto acts aspecificallyconduct
2,§ 250.2 at 328Penal and Commentaries commentModel Code

(1980). toomerely goes“To it is ‘offensive’punish language plainlybecause
far, itspeech objectionable only unpopular.”as it covers that is because is

k(b) 333. The thatsuggest§Id. 250.2 comment at commentaries further

the abuse not be covered if it werevigorouseven most would
bringuttered in that not home to the actor thecircumstances did

disturbance____On hand,public any languagerisk of the other
qualifies punishedthat “abusive” would be if the contextas

a ofunjustifiableinvolved and risk violent reactionsubstantial

Mb)§ 250.2 at 337.Id. comment

644:2, 11(b),In RSA trial court Boulaisinterpreting the ruled that
if, remarks,be found in his had aguilty responsecould to the listener

emotional which andtrembling, outrageviolent reaction could include
agreehumiliation. We do not that an internal emotional alone isresponse

to ofsatisfysufficient the “violent reaction” element the statute. Because
disorderlythe is to itpreserve public peace,conduct statute intended the

authoritydoes not the State with to forprovide prosecuteblanket citizens
outrageoffensive remarks that cause inpersonal embarrassment or

11(b)250.2, Mb) Rather, 644:2,§others. See id. comment 333.at RSA



220

authorizes the prosecuteState to citizens for offensive remarks ifonly
those remarks create a unjustifiablesubstantial and risk of violent reaction

J/,(b)on the of anpart ordinary person. 337;§See id. 250.2 comment at
(D.C.Columbia, 1226, 1229accord Chemalali v. District 655 A.2d App.)of

(reiterating prior holding that “words and actions tolikely produce
violence on partthe of others are included within the purview of breach of

denied, (1995);the peace”), J.,cert. 516 U.S. 818 Matter L.of Welfare of S.
(Minn. 1978)412,263 N.W.2d 419 (holding unconstitutional a ofprovision

the disorderly conduct statute because it punished merely“words that
alarm,tend to anger,arouse or resentment in onlyothers rather than

words which by verytheir utterance inflict injury or tend to incite an
omitted));immediate breach of the peace” (quotation Commonwealth v.

Hock, (Pa. 1999) (“The943,728 A.2d 946 cardinal feature of the crime of
disorderly conduct is unrulinesspublic which can or does lead to tumult

omitted)).and disorder.” (quotation
Applying interpretation hand,this of the statute to the case at we

conclude that the evidence is insufficient to support Boulais’ convictions.
“To onprevail evidence,a to the thechallenge sufficiency of must[Boulais]
demonstrate that fact,no rational trier of evaluating all of the evidence
and its light State,reasonable inferences in the most favorable to the could
conclude abeyond reasonable doubt that he had chargedcommitted the

(2002).Parmenter, 40,crime.” State v. 149 N.H. 43

Here, the women testified that Boulais’ direct invitations for sexual
activity uncomfortable,made them upset, humiliated,feel embarrassed

outraged.and These reactions are insufficient to thesatisfy violent
reaction element of the statute. Simply put, the women experienced
internal feelings unlikelywhich were to result in an outward thatresponse
would cause a public Moreover,disturbance. Boulais’ direct invitations for

activitysexual were made and, therefore,outside of the ofpresence others
were unlikely While,to create a peace. above,breach of the as noted one
woman testified that she contemplated punching Boulais in the face after

remark, itself,she heard his the statements,statement unlike the other
Thus,was not a direct solicitation activity.for sexual the aggrandizing,

crude self-description made to that woman likelywould not be to aprovoke
violent partreaction on the of an ordinary person. Despite their offensive
nature, that,we circumstances,cannot find under these Boulais’ comments
created a unjustifiablesubstantial and risk aof violent reaction on the part
of an ordinary person.
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and thatthe statutemisinterpretedhold that the trial courtBecause we
convictions, reverse.the wesupportinsufficient tothe wasevidence

Reversed.

JJ.,Dalianis, concurred.J., Broderick, andBrock, and NadeauC.
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