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relief under RSAa basis foralleges legalotherwisepetitionthe CHINS
169-D:2, IV.

remanded.Reversed and

JJ.,Duggan,Broderick, concurred.Brock, C.J., Nadeau andand
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28, 2002,Nadeau, the Court Committee onSupremeJ. On May
(committee) filed with this courtpetitionaProfessional Conduct

O’Meara, censuredrespondent, Timothy publiclyA. berequesting that the
We referred therules of conduct.professionalfor violation of certain
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8.4(c)8.4(a)3.1, 3.3(a)(1), andHampshire Rules of Professional Conduct
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and recommended censure.public agreeWe with the referee’s
recommendation.

The facts werefollowing agreed upon by the parties. professionalThis
(theconduct case arose from and custodydivorce proceedings underlying

action) between the and hisrespondent former wife.
The ethics violations relate to two pleadings byfiled the respondent

while representing himself in the underlying action. The first anwas
objection to a motion to andquash subpoena motion to compel deposition
testimony, arising from the following situation: The indicatedrespondent
in a letter to his wife’s attorney, Campbell Harvey, 28,dated September
2000, that he would like to depose 17,a certain witness on October 2000.
He stated that if he 10,did not hear from Attorney Harvey by October
2000, he subpoena. statement,would issue a Notwithstanding that the
respondent sent the County 3,Cheshire Sheriff a letter dated October
2000, enclosing a duces tecumsubpoena 4,2000,dated October to serve on
the The subpoena 6,2000.witness. was onserved October

4, 2000,By letter dated October and faxed to the thatrespondent day,
Attorney informed him thatHarvey she was unavailable for a deposition

17,on October 2000. She filed a motion to thequash subpoena on October
11,2000.

The respondent 16, 2000, that,onobjected October hestating as had
not received a fromresponse Attorney Harvey 10, 2000,by October he

date,sent a on that insubpoena when fact he had subpoenaissued the
prior to that date. The committee found that the respondent incorrectly
represented that,the date of the subpoena and even if it had been a
mistake, he failed to correct it with the court once he learned of it. The

alleged 3.3(a)(1), 8.4(a)committee that this conduct violated Rules and
8.4(c).The respondent admits the violations.

The pleadingsecond was a motion modifyto of thecustody
motion).tworespondent’s minor children (custody The motion contained

allegations about the respondent’s wife that “the Committee found to be
gross embellishments on the truth lacking sound factual predicates.”

omitted.)(Quotation The committee found that allegationsthese were
primarily based theupon respondentconversations had with his children
and that he conceded that he “had independentno information or evidence
indicating a basis for ofany allegations.” (Quotationthese and brackets
omitted.)

The committee alleged that the respondent’s statements in the custody
3.1, 3.3(a)(1), 8.4(a) 8.4(c).motion violated 3.3(a)(3),Rules and The

respondent admits the violations.
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“by3.1violated: Rulethe respondentconcluded thatThe referee
frivolous”; Rulenotfor so that wasdoingwithout a basisasserting issues
tribunal”; Rulefact to a3.3(a)(1) of materialmaking false statements“by

8.4(c)Conduct”; “byand Rule8.4(a) Rules“by violating the of Professional
misrepresentation.”anddishonesty, deceitinvolvingin conductengaging

ofcommittee’s sanctionproposedtheadoptingThe referee recommended
censure.public

violations,offindingscontest the referee’sthe does notrespondentAs
Seeto be applied.us is the sanctionappropriateissue beforeonlythe

(1993).351, and theCase, respondentBoth the137 N.H. 357Jones’
recommendedthe referee’sadoptthat we shouldarguecommittee
to determineNevertheless, authorityretain the ultimate“[w]esanction.

governing attorneyof rulesfor a violation theappropriatethe sanction
(1999). so, “weCase, 475, doing143 476-77 In areN.H.Morgan’sconduct.”

inflicting punishmentofis not intended as a modedisciplinemindful that
offense”; rather, to the maintainprotect public,for its “ispurposean

bar, ofintegrity legal profession,in the theconfidence thepublic preserve
theAccordingly,in the future.” Id. at 477.and similar conductprevent

case,Id. Eachgoals.to achieve thesesanction must be sufficientimposed
circumstances,” andhowever, its facts and the sanctionjudged“is on own

ofseverityboth the the misconduct andwe must take into accountimpose
in the record. Id.appearingcircumstancesany mitigating

matter, transgression reflects moresinglean we note that “noAs initial
Case, 466,146 N.H.than a lie.” Kalil’slegal professionon thenegatively

omitted).(2001) Thus, forwe have ordered disbarment467 (quotation
Case, 588,136See Welt’s N.H.attorney involving dishonesty.misconduct

cases). however,(1993) observed,have that “those cases(citing592 We
misconduct,repeated respondents’theincludinginvolved additional and

Id.to with the conduct committee.” Thiscooperate professionalfailure
misconduct,hand,case, on two incidents of andthe other involves isolated

areferee found that the “has had attituderespondent cooperativethe
toward, in, proceedinghas made full disclosure the before theand

addition, mitigatingid. In the referee found otherCourt.”Supreme Cf.
record,of andincluding prior disciplinary personalfactors the lack a

due to the issuesproblems experienced by respondent beingemotional the
action,in and of remorseunderlying respondent’s displaydecided the the

regretof and of hisby expression admission misconduct.
the isacknowledging certainlythat “the to courtresponsibilityWhile

se,” found itlawyerwhen a the committeeappears pronot diminished
significant that the respondent’s
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false statements were made in the context of a personal, highly-
charged proceedingand emotional in which he served as his own
counsel, a likelycircumstance that is not to repeat itself and one
which apressures lawyer’s good judgment in a thatway would
not occur when anonlyinvolved as advocate.

theAlthough surroundingcircumstances the respondent’s
maymisconduct a“plac[e] context,”his malfeasance in more sympathetic

Case,Bruzga’s 62, (2000),145 N.H. 71 we an attorneystress that
representing himself is held to the same an attorneystandards as

client,arepresenting particularly the standard of candor toward the
tribunal. “The judges relyconfidence of to with thecertainty upon word of
attorneys Case,very judicialforms the bedrock of our system.” Kalil’s 146

omitted).N.H. at 467 (quotation That confidence be justifiedmust whether
an is aattorney appearing on behalf of client or pro se.

Nevertheless, importantthere are differences between this andease
inthose which for ofsuspension was ordered violations the same rules the

Case, (2002) (onerespondent 19,violated. See 149 N.H. 30 yearFeld’s
(oneCase,suspension); Bruzga’s 145 N.H. at year suspension);63 Kalil’s

Case, (three146 suspension).N.H. at 466 month Specifically, the
1) 2)didrespondent (Feld);not: counsel another toperson lie assert the

attorney privilegeclient in a bad faith attempt havingto avoid his client
3)(Feld);a deposition questionanswer refuse to admit his misconduct

4)(Feld,thebefore referee or this court Bruzga); play gamesword before
5)the referee attempt justify (Bruzga);to to his misconduct lie twice about

athreatening pro litigant responsese in direct to a aboutjudge’s questions
(Kalil); 6) embarrass,the event judicialselect a forum in order to harass

7)or intimidate a orparty (Bruzga); engagethird in a concerted course of
unethical multipleconduct that involved incidents anoccurring over

(Feld).extended ofperiod time

the justifiedGiven absence of imposition suspensionfactors that of in
Case, Case,Feld’s and theBruzga’s presenceCase Kalil’s and of the

referee,mitigating factors found the we thatby conclude censure ispublic
case,the appropriate sanction. In this “public censure will thesatisfy

purposesstated of the theprotecting public, maintaining public confidence
bar,in the the ofpreserving integrity legal profession,the and deterring

Case,future misconduct.” Welt’s 136 N.H. at 593. orderAccordingly, we
public censure on all of bythe violations found the referee and order the
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to ofrespondent investigatingreimburse the committee for the costs and
37(16).matter,prosecuting this see SUP. Ct. R.

So ordered.

BarryDALIANIS,J., concurred; MORRILL, Sullivan, JJ., superiorand
justices, 490:3,court underspecially assigned RSA concurred.
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