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Brock, defendant, Rix,C.J. The Michael pleadedD. guilty to driving a
motor vehicle in violation of the habitual offender 262:23,statute. See RSA

2002).I (Supp. He was sentenced to yearsfive to ten imprisonment. On
heappeal, argues that Superior {Mohl, J.)the Court erred in sentencing

him to an extended term of imprisonment 11(a)pursuant 651:6,to RSA
(1996).We vacate the sentence and remand.

1984,In the defendant was certified as a habitual offender. In January
2002, he was inarrested Rochester for driving his car in violation of his
habitual offender status. After being indicted by grandthe jury on one
felony count of theviolating habitual statute,offender 262:23, I,see RSA
the defendant pleaded guilty.

Because the defendant had been twice previously convicted and
imprisoned on sentences in excess of year,one the State argued that he is
subject to 11(a)the provisions 651:6, (1996)of RSA which provide for
extended 1(c)sentences. 651:6, 2002).See RSA (Supp. The defendant
objected, arguing that the sentence enhancement authorized by RSA

11(a)651:6, conflicted with the statute,habitual offender 262:23,RSA I.
The superior court disagreed. The defendant now appeals.
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us, the of thelanguagewe examinethe issue beforeresolvingIn
states,262:23,1, in pertinent part:relevant statutes. RSA

offender under thefound to be an habitualany personIf
of a motordrivingof this is convictedchapterprovisions

or the court prohibitingan of the directorvehicle... while order
of andeffect, felonyhe shall be aguiltyis in or sheoperationsuch

LXII, tosentenced, RSA titlenotwithstanding provisionsthe of
year years.nor more than 5for not less than oneimprisonment

11(a)added.) 651:6, that aprovidesRSApart,In relevant(Emphasis
years10 and a maximum to besentence “of not more thanminimum fixed

aSO be defendantyears” may imposed uponnot more thanby the court of
murder, who has twice beenfelony, previouslyof other thananyconvicted

651:6,11(a) (emphasisone RSAyear.on sentences in excess ofimprisoned
added). Code, 625:1LXII is the Criminal see RSAthat RSA titleGiven

it,within the(1996), sentencingis a provisionand that RSA 651:6
expressly precludeshabitual offender statutearguesdefendant that the

of available underconflicting imprisonmentthe of termsapplication
nothingthe the thatcontrary, arguesTo Stateprovisions.Criminal Code

Rather,262:23, I, with 651:6. RSAin of RSA conflicts RSAlanguagethe
sentence for certainan alternative extended“merely provides651:6

certain criteria aremay impose providedwhich the trial courtoffenses
(1997).149, by142 162 Guided ourv. N.H.Hennessey,met.” State

disagreewe with the State.statutoryprinciples interpretation,of
final ofthis court is the arbiterinterpretation,ofquestions statutoryOn

in the words of the statuteexpressedintent the aslegislaturethe of
(1998).Tallard, 228,143 N.H. 229 Whena v.considered as whole. State

statute, foundlanguagewe first examine theconstruing meaningthe of a
andstatute, plain ordinarywe ascribe thepossible,in the and where

(1996).230,Bernard, N.H.State v. 141 233meanings to words used.
of the nor addplain language legislationtheignoreCourts can neither

fit Id. When thethe did not see to include.words which lawmakers
notis and we need lookplain unambiguous, beyondof a statutelanguage

Hill,v.legislativeindications of intent. Statethe statute itself for further
(2001). the of RSA568, language575 Because we conclude that146 N.H.

legislative history.not its262:23,1, we need examineunambiguous,is
isolation, innot in but theMoreover, statutorywe provisionsread

438,141v. N.H.statutory Ferguson,of overall scheme. Statecontext the
(1996). similarstatutes which deal with ainterpretingWhen two440

eachmatter, theythem so that do not contradictwe will construesubject
theother, will lead reasonable results and effectuatetheyand so that to
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specificof the statute. Id. A law is deemed to control alegislative purpose
(2002).215, 217general Gifford,case over a law. State v. 148 N.H.specific

2002) directly penaltiesRSA 262:23 addresses the to(Supp. imposedbe
(Statehabitual offenders. Petition the State New v.upon Hampshireof of

(1995).705,139 707Langille), mandatoryN.H. “The statute arequires
minimum sentence unless the offenses do not includeunderlying

felonyconvictions for DWI or misdemeanor orany motor vehicle
convictions, or an emergency Ascribingthe defendant faced situation.” Id.

262:23,1,toplain meaningthe RSA we conclude that it also theprescribes
periodmaximum of can aimposed uponincarceration that be habitual

sentenced,offender. The astatute states that habitual offender shall be
LXII,the of“notwithstanding provisions RSA title to forimprisonment

262:23,not less than one year years.”nor more than 5 RSA I (emphasis
added). ordinaryThe meaning “notwithstanding”of is “without prevention

Cote, 126,or obstruction from or or “inby” spite of.” 144Appeal N.H.of
(1999).129

underlying 262:23,1,The terms of imprisonment byauthorized RSA
—651:6,11(a)RSAand conflict the aprovidesformer for maximum of five

years imprisonment, while the latter for toprovides up thirty years
imprisonment. The ofplain meaning introductorythe phrase

LXII,”the“notwithstanding provisions of RSA title signals the
legislature’s conflict; 262:23,concerning I,intent this RSA must govern.
See id. at plain meaning130. The of that statute limits the maximum

ofperiod incarceration to which maya habitual offender be tosentenced
years. Dean, (1975)See 520,five State v. 115 N.H. 522 (holding athat

specific provision of the habitual offender generalstatute controlled over a
Code).theprovision of Criminal

rejectWe the State’s assertion that the defendant a repeatis habitual
offender maywho properly receive an enhanced sentence due to his
recidivism. While agreewe that sentence enhancements based upon prior

are designed recidivism,convictions punish LeBaron,to see v.State 148
226, (2002),N.H. 231 the State’s analysis overlooks both the ofrealities

habitual offender status wellas as the ofpurpose the habitual offender
nature,statute. itsBy very habitual offender certification is imposed upon

offenders,repeat designedand RSA 262:23 is tospecifically punish their
230;recidivism. Id. at (1989)see also State v. 132Canney, 189,N.H. 192

(holding aimed,that RSA in262:23is atpart, discouraging repeated traffic
offenders).violations and punishing habitual legislature“The ... has

determined that ... violators of the habitual offender law bemust dealt
severely”; 262:23,with through RSA it has chosen to impose upon upthem

to five years imprisonment for theirviolating habitual offender
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(1989).587, RSAO’Brien, apply132 N.H. 592 ToState v.certification.
262:23,already by RSA651:6,11(a) penalties prescribedin addition to the

statutoryoffender scheme.T, antithetical to the habitualwould be
definingenact laws crimes and tolegislatureIt the of the “toprovinceis
Dean, at 522punishment.”extent method for 115 N.H.degree,fix the and

omitted). determination that fivelegislature’sWe defer to the(quotation
of incarcerationperiodis the maximumimprisonment appropriateyears

imposeoffenders. A trial court cannotmay be habitualimposed uponthat
statutory limitations. See Petition thein violation of thosea sentence of

(State 139 N.H. at 708.To the extentLangille),v.HampshireState Newof
habitualmay repeatin the future determine thatlegislaturethat the

incarceration,of itperiodsbe to harshersubjectedoffenders should
court, however, interpretwill notto amend the statute. Thisremains free

wemeaning. Accordingly,in contravention of itsexisting plainthe statute
resentencing.and remand forthe defendant’s sentencevacate

Sentence vacated and remanded.

Nadeau, Duggan, JJ.,Broderick, concurred.Dalianis and
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