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321,137 N.H.Vogel Vogel,merit and warrant no further discussion. See v.
(1993).322

Affirmed.
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(Karen Huntress, attorneyHeed, E. assistantattorney generalPeter W.
for State.orally),on the brief and thegeneral,

Concord,defender, briefMinton, byofappellateassistantDaumangela
defendant.orally,and for the

aDUGGAN, defendant, Gonzalez, juryconvicted afterThe Ruben wasJ.
J.) felonious(Hicks, of aggravatedin Court of three countsSuperiortrial

2002),assault, two counts of felonious(Supp.see RSA 632-A:2sexual
2002), ofassault, and two counts(Supp.see RSA 632-A:3sexual

(1996). theassault, The victim wassee RSA 632-A:4misdemeanor sexual
theold when assaultseight yearsdefendant’s who wasstepdaughter,

began. We affirm.
erred when itthe defendant that the trial courtappeal, arguesOn

tendencythe oflay regardingfrom twotestimonyadmitted witnesses
tendencyand the offail to abusecontemporaneously reportvictims to

denyvictims to recant or abuse.
Geno,trial, Hampshirea NewAt the State’s first witness was Kris

Children, The Statefor Youth and Families social worker.Division
training andanyGeno as to whether she had “receivedquestioned

ofdealing allegationseducation relative to with sexual abuse.”specifically
sexual abusetraining interviewingGeno testified that she had received on

recantations,victims, and different of sexualdealing typesvictim with
frequencyThe State asked Geno the of victimoffenders. about

recantations or denials. Geno testified that denials or recantations were
not unusual.

elicitingAfterDetective Brooke Lemoine also testified at trial.
from him his and thetestimony regarding training experience, prosecutor

asked, caseload,“In with are sexual assaultsyour experience your
with the abuse?” Lemoine testified thatreported contemporaneous

of unusual.contemporaneous disclosure sexual abuse is
The defendant that inadmissible. The Stateargues testimonythis was

admissibilitythat the defendant failed to the of theargues preserve issue
In thetestimony timely objection.of Geno’s because he failed to make a

alternative, argues testimonythe State that Geno’s and Lemoine’s was
admissible it based theirlay testimony uponwitness because was

that,and not The furtherperceptions specialized training. arguesState
inadmissible,even if the the error harmless.testimony was was
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that the defendant failed toargumentfirst address the State’sWe
our review. The defendant firsttestimonythe issue of Geno’s forpreserve

any trainingshe “receivedwhen the State asked Geno whetherobjected
of sexualdealing allegationsto withspecificallyand education relative

conference, offered that theprosecutorthe theDuringabuse?” bench
trainingand herfor her education“asking [Geno]reason she was

caseload,in her isspecificallyshe has done becausebackground, and what
In defenseresponse,I intend to ask her about recantations and denials.”

that “the offer of been madeobjected stating proofs [thatcounsel further
That isrecantations and denials.gonnathe ask aboutprosecutor’s] [sic]

— know, testimonythere was notestimony. you expertThere wasexpert
The trial noted thatabsolutely inappropriate.” judgenoticed That isup.

anticipated questionto theobjecting prosecution’sdefense counsel was
permittedwith recantations and denials andregarding experienceGeno’s

objection.the over the defendant’santicipated question
Geno, are denials oryour experience,The then asked “InState

object question.Defense counsel did not to thisrecantations unusual?”
answered, Next, “In your experience,the State asked Geno:Geno “No.”

At the benchwhy why immediately objected.or not?” Defense counsel
conference, testimonyhis that Geno’sagain objectionthe raiseddefendant

that as antestimony, requiring qualified expert.constituted she beexpert
the objection.This time the trial court sustained

andcontemporaneousrule in is that ageneral Hampshire“The New
review.”appellateis to an issue forspecific objection required preserve

(1996) omitted).Searles, 224, In State v.(quotationState v. 141 N.H. 280
Bouchard, 581, (1994), held that the defendant’s oral138 N.H. 584 we

adequateexclude certain evidence was todaymotion on the of trial to
at trialissue, objectionapreserve making contemporaneousthe thus

contemporaneousthe of theunnecessary. purposeThe oral motion served
toopportunitythe trial court theobjection requirement by allowing

(1993).Mello, 597,correct claimed errors. State v. 137N.H. 600any

testimony wasAt the bench conference that occurred before Geno’s
admitted, that after Geno about heranticipated askingdefense counsel

education, then ask her aboutand the wouldtraining prosecutor
inadmissible expertrecantations and denials and that this would constitute

addition,In that defense counseltestimony. judge acknowledgedthe trial
accordingly.the and ruled Thisobjecting anticipated questionwas to

Bouchard,like the in the issueobjection, preservedoral motion adequately
questioneven the made before the wasthough objection pertinentwas

Bouchard, specificasked. 138 N.H. at 584. Defense counsel stated the
the and the trial court the to correctobjection gave opportunitybasis for
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objectionconclude thisMello, at 600. We137 N.H.claimed errors.any
testimony.of Geno’sadmissibilitythethe issue ofadequately preserved

admitted Geno’serroneouslytrial courtwhether theWe next consider
torulingreview therecantations. Wevictimtestimony regarding

Seeexercise of discretion.an unsustainableit wasdetermine whether
(2001). court295, reverse the trialLambert, 296 We will147 N.H.State v.

the was untenablerulingthatif can demonstrate“only appealing partythe
State v.party’sthe case.”prejudicedand that the erroror unreasonable

omitted).(1996)224,Searles, (quotation227141N.H.
of Geno’son the characterizationadmissibilitythe turnsquestionThe of

mechanical,scientific,“matters oftestimony involvestestimony. Expert
nature, study, experience,requires specialor other like whichprofessional

general public.”of theknowledgenot within the commonor observation
omitted).(1997)Martin, 63, Lay testimony(quotation142 N.H. 65State v.

beany wouldlay personmust to observations which“personalbe confined
omitted).(brackets Ifand Geno’smaking.” quotationof Id.capable

laythen it was not admitted astestimony expert testimony, properlyis
State, 524, 529-3066; v. 643 2dtestimony. SampleSee id. at accord So.

(Miss. 1994) testimonythat must be consideredopinion) (stating(plurality
if in “the sometestimony testify, possessorder to witness mustexpert

of the selectedexpertise beyond average, randomlythatexperience or
adult”). testimony,If not then it must betestimony expertGeno’s is

602,testimony.it See R. Ev.permissible laydetermined whether is N.H.
expertvictim recantations istestimony regarding701. Because Gono’s

testimony, erroneously lay testimony.it was admitted as
Martin,to the at in State v. 142testimonyThis case is similar issue N.H.

(1997). Martin,In a testifiedtreating physician63 sexual assault victim’s
on thephysical physician’s personalto the condition of the victim based

Martin,during gynecologicalobservations an internal examination. See
testimony142 N.H. at 66. In whether this should be treateddetermining

we that: “The focus is not on whether aexpert testimony, solelyas stated
observation,from but also whether theprofessional speaks personal

not within the ken of thepersonal require specializedobservations skills
Id. that must beordinary person.” explained lay testimonyWe also

any lay person capableconfined to observations which would be“personal
meremaking” goes “beyondof and is admitted when itimproperly

bynot therequire[sj professional training possessedobservation and
(brackets omitted). inlarge.”at Id. at 65-66 and Whilepublic quotation

expertthe notargued physician’s testimonyMartin State that the was
knowledgeit involved or first-hand based ontestimony personalbecause

her held that it was theexperience, expert testimonywe because
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findingsobservations and skills and not“required special knowledge
66-67; Miller,possessed by average layperson.”the Id. at see Seal v. 605

(Miss. 1992)240, (holdingSo. 2d 244 that officer’s basedpolice testimony
experience investigating lay testimony).on accidents is not

whether,intestimony presentThe at issue the case involved in sexual
cases,abuse victim denials and recantations were not 'unusual. The

tendency or of sexual abuse victims’ denials and recantationsfrequency
are not observations that is of ratherany layperson capable making, but

and not the atrequire special experience knowledge possessed by public
We have that a is not oflarge. recognized layperson capable making such

abuse,“a delayedobservations because child’s disclosure of inconsistent
abuse, abuse, maystatements about and recantation of statements about

or topuzzling appear lay theybe counterintuitive observers when consider
suffering by continually beingthe endured a child who is abused.” State v.

(1993). nature,402, 411Cressey, 137 N.H. Because of its counterintuitive
to theexpert testimony may permitted jury apparentbe educate about

byinconsistent behavior a victim an and tofollowing “provid[e]assault
useful information that is the anbeyond experience averagecommon of

(1996).MacRae, 106, 109141juror.” State v. N.H.

that, cases,Here, Geno testified in sexual victim denial orabuse
worker,recantations are not unusual. As a social she was trained in

interviewing dealingsexual abuse victims and with recantations. Geno’s
employment training provided specialized knowledgeand her with and
experience general public frequencynot available to the about the of
victim denials and recantations. While her is hertestimony uponbased

cases,personal experience with sexual abuse her conclusion that victim
are not is her andupon training, experience,denials unusual based

observations that are not within the common ofknowledge generalthe
public beyond juror.and are the common of an Seeexperience average
Martin, 65; MacRae,142 141N.H. at N.H. at 109. Because Geno’s
testimony regarding required specializedvictim denials and recantations
knowledge experience, properlyand we conclude that it was not admitted
lay testimony.

reason,the that the trial erroneouslyFor same we conclude court
testimony.admitted Lemoine’s Lemoine testified that he was trained to

heinterview child victims of sexual abuse. He testified that attended
schools,interviewing“advanced to enable me to bettertechnique work

that,types investigations.”these of Lemoine testified in more than four
heyears, investigator seventy-fourhas served as the lead on at least

sexual assault cases. further that it is not for aLemoine testified unusual
sexual assault victim to disclosure.delay
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withexperienceand hadGeno, trainingLemoine receivedLike
Whilelarge.atby publicthenot possessedassault victimssexual

observations whilepersonalhisuponbasedtestimonyLemoine’s was
conclusionscases, andhis observationsassaultinvestigating sexual
specializedrequireddisclosuresdelayedoffrequencytheregarding

ordinary person.”ken of the“not within theand skilltraining, experience
“thetestimony regardingand Lemoine’sMartin, 142 at 66. Geno’sN.H.

abuse, andabuse, recountings of theinconsistentofdelayed reporting
inadmissibletestimony andexpertinitial disclosure” isrecantation of the

(1993).Chamberlain, 414,417137 N.H.State v.testimony.as witnesslay
and Lemoine’sof Geno’swhether the admissionFinally, we consider

[harmless“The burden to establisherror.testimony constituted harmless
(1992).325, 327136 N.H.Reynolds,the State.” State v.lies witherror]

doubt that thea reasonableby proof beyondis “satisfiedThat burden
v.the verdict.” Statedid not affecterroneously admitted evidence

(1997). met325, whether the State hasThibedau, deciding142 329 InN.H.
presentedalternative evidenceburden, strengthconsider the of theits we

evidence, including whethertrial, character of the inadmissibleat and the
143Hodgdon,State v.inconsequential.cumulative orthe evidence was

(1999).399, 401-02N.H.
329, (1992),“theLemieux, 331-32 evidenceHere, as in State v. 136 N.H.

in vividdescription,to the defendant was the victim’sdamagingmost
victim, olddetail, yearswho was seventeenof the various sexual acts.” The

trial, the of thatof able to remember details assaultsby the time was
that the assaultto nine earlier. She testified firstup yearsoccurred

touched her breasts whilein the fall of 1992 when the defendantoccurred
victim, she was ten old whenshowering. According yearsto theshe was

The enteredagain.assaulted her in the bathroom defendantthe defendant
wearing onlyher hair a towel. Hebrushingthe as the victim wasbathroom
sink,around, pants,her sat her on the hispicked up, unzippedturned her

vagina.and started it her The victimpenis, rubbing againsttook out his
vaginathe defendant licked her in her bedroom whenalso testified that

inold. The further testified that while she wasyearsshe was twelve victim
movie, entered,the defendantwatching pushedher mother’s bedroom a

leave, breasts,touched her kissedattemptedher onto the bed when she to
ankles, hadhis down to his masturbated andlips, pulled pantsher

her.intercourse with
thirteen,that the defendant atyelledShe also testified when she was

time,in her At that the defendant touchedhaving boysher for bedroom.
her The testified that the last assaulther breasts over shirt. victim

Inn, destroyedthe Red Roof the lived after a firefamilyoccurred at where
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their Sheapartment. testified that she entered the room the defendant
shared with her mother getand brothers to a drink when the defendant
touched her breasts over her clothing.

sister, Kim,The victim’s 22, 1997,testified that on January the
victim came into her bedroom and told her that the defendant “was
touching 1997,her.” Kim testified that in late December she attended a
meeting victim, mother,with the the victim’s the defendant and the
defendant’s brother and sister-in-law. At the family meeting, the
defendant apologized and “said it wouldn’t happen again.” Given the
defendant’s admission and the assaults,victim’s detailed accounts of the
we conclude that Geno’s and Lemoine’s inadmissible lay testimony was
inconsequential, Lemieux,and thus the error was harmless. 136 N.H. at
332.

Affirmed.

Dalianis, JJ.,Nadeau and concurred.
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