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therulingno error in the court’s thatcertification. We therefore find trial
properlyabstract had been authenticated.

authenticatedproperlyBecause we conclude that the abstract was
902, remaining argumentsunder Rule we need not address the defendant’s

evidence forconcerning presentthe State’s failure to sufficient extrinsic
Accordingly,authentication under Rule 901. we affirm.

Affirmed.

Duggan,Brock, C.J., Broderick, JJ.,and Dalianis and concurred.
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Hollett, thebyErin an orderDUGGAN, appealsThe petitioner,J.
J.)(Patten, thedeclaring prenuptialProbate CourtCountyMerrimack

decedent, Hollett,the John to be valid.Erin andagreement made between
duress,set aside because ofthat the should beargues agreementErin

disclosure,influence, and lack of effectiveinsufficient financialundue
Hollett, the decedent’sKathrynThe respondents,counsel.independent

children, valid and thewife, agreementthat the isarguefirst and their five
reverse and remand.order should be affirmed. Wecourt’sprobate

from thethe trial court or are evidentbyfacts were foundfollowingThe
18, courtship1990. Their hadAugustand Erin married onrecord. John

John1984, twenty-two.and Erin wasfifty-twoin when John wasbegun
regularly boughtand whodeveloperreal estate investorwas a successful

and Florida. He had considerableHampshirein Newpropertyand sold
of his businessand accountants becauseattorneyswithexperience

grade,in the eleventh andhighErin had out of schooldealings. dropped
jobs.several low levelaside fromexperiencehad no work or business

Erin had almost nomarriage,andrelationshiptheirThroughout
of John’s business.understandingin orinvolvement

Hollett, heKathrynto C. with whomhad been marriedpreviouslyJohn
divorce, aKathrynof their John owedUnder the termshad five children.

atsettlement, owed her millions of dollarsand stillpropertysubstantial
of this settlement.propertytime death. Erin was unawarethe of his
Erin Erin found1988, engaged,that John and becameyearIn the same

that John had left on theagreementsprenuptiala article aboutnewspaper
article,the he explainedErin confronted John withkitchen counter. When

him, getthat he would notit to and statedgiventhat his first wife had
aprovokedThis statementagreement.a prenuptialmarried without

Erin she notwhich said wouldduring“heated and discussionunpleasant”
wife had insistedbecause John’s firstagreement, particularlysuch ansign

againprenuptial agreementto Erin about anothingit. John saidupon
18,1990 wedding.thedays Augustseveral beforeuntil

John1990, impending marriage,in of theanticipationIn May apparently
in the law firm ofattorneysto hisstatement of his net worthsent a

JulyJohn onMcLane, Graf, Raulerson, meetingAfter withand Middleton.
himthat was sent toagreement18,1990, lawyers prenuptialhis drafted a

the untilagreementthat did not learn about26. Erin testified sheJulyon
wedding.hours before the16, forty-eightthanAugustthe of lessevening

or aalimonyclaim todraft, anyErin was to renounceoriginalUnder the
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divorce, and receive onlysettlement in the event of a wouldproperty
$25,000and an automobile.

Brianwedding, lawyersbefore the John’s contacteddaysSeveral
that he counselShaughnessy, graduate, requesteda recent law school and

regarding agreement. lawyers ShaughnessyErin the The toldprenuptial
Erin 16 toShaughnessy Augustthat John would his fee. first called onpay

a at the McLaneup meetingobtain her consent to act as counsel and to set
firm never before aday. Shaughnessy negotiatedlaw office the next had

but to the he the law ofprenuptial agreement, prior meeting studied
and theagreements agreement.reviewed draftprenuptial

Erin, mother,her in foraccompanied by Shaughnessy personmet with
17,August daythe first and time the McLane law firm on theonly at

time,the At thewedding. arrangementsbefore that all of and for theplans
elaborate at which over 200 werewedding, guests expected, alreadyhad

for;been made and paid alreadyErin’s mother and father had flown in
from the andDuring meeting subsequent negotiationsThailand. with
John’s noted Erin wasattorneys, Shaughnessy that under considerable

distress, sobbingemotional the three or fourthroughout hours he was with
her and at times so distressed that he was unable to with her. Erinspeak
testified that she almost thenothingremembered about conference.

however,Shaughnessy, testified that he reviewed John’scarefully financial
Erin,agreementdisclosure and draft of the with explained legaltheir

significance, soughtand asked her what she to obtain from the agreement.
He testified that he advised her that the settlement offer in the draft was
inadequate, and reminded her that the could offwedding putbe if
necessary.

Shaughnessy also testified that he believed the financial disclosure
John,provided by which had not been audited or by anyreviewed other

however,wasparty, inadequate. Shaughnessy, had no time to
independently verify any case,of John’s In heanyfinances. believed that

failure discloseany to was John’s as itproblem, could lead to the
agreement.invalidation of the

At the end of the negotiations, prenuptial agreementthe was
considerably Erin,more favorable to her toallowing obtain as much as
one-sixth of John’s estate in ofthe event a divorce or John’s death. John’s
lawyers a final version of theprepared agreement, which John and Erin

18,on the ofsigned morning August the of theirday wedding.
The remainedparties 30,2001.married until John’s death on April John

Erin, wife,was bysurvived his first and his children from his first
marriage. Erin thesubsequently petitioned probate court to invalidate the
prenuptial agreement, while John’s first arguedwife and children in favor
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After four of the court concludeddays hearings, probateof it.upholding
valid and enforceable.agreementthat the wasprenuptial

the was forargues prenuptial agreementOn Erin that invalidappeal,
(1) it thevoluntarythe was not because wasagreementthree reasons:

(2)influence; John’s financial disclosuresof duress and undueproduct
(3) not have counsel. We needindependentand she didinadequate;were

findingswill defer to the of fact madeaddress the issue of duress. Weonly
that such“they plainlyunless are so erroneousby the courtprobate

(1997); remade.” RSA 567-A:4 In Jessefindings reasonablycould not be
(1998). in aF., 192, whether duress existsAlthough143 N.H. 193-94

fact, questionof it becomes a of lawnormally questioncase is aparticular
facts.inference can be drawn from the Seeonly undisputedwhen one valid

144, 148-49 1961);Gershman, Ct. 25 Am. Jur.(Sup.Faske v. 215 N.Y.S.2d
(1996).29,§ at 542-43 We review2d Duress and Undue Influence

178,Dover, 149 N.H. 181Duffy Cityof law de novo. See v.questions of
(2003).

(1997) to into aa man and a woman enterpermitsRSA 460:2-a
agreementof Acontemplation marriage.” prenuptialcontract “inwritten

of theseekingthe the invalidationpartyis valid unlesspresumed
(1) fraud,throughwas obtainedagreementthat: theagreement proves

mistake, or nondisclosure of athrough misrepresentationor orduress
(3)(2) unconscionable;fact; or the facts andagreementthe ismaterial

since the was executed as tochanged agreementcircumstances have so
In the andmake the unenforceable. See Matteragreement of Yannalfo

(2002).597,N.H. 599Yannalfo, 147

matter, essentiallyclaim of undue duress is a“As a thepractical
DOUGLAS,voluntarily.”not 3 C. Newagreement signedclaim that the was

FamilyHampshire (2002).1.05, 12 ToPractice, §Law at establish
theduress, involuntarily accepted“show that itparty ordinarilya must

the of theterms, that the coercive circumstances were resultother party’s
acts, andparty pressure wrongfully,that the other exertedparty’sother

accepthad no alternative but topartythat under the circumstances the
However,147 N.H. at 599.by party.” Yannalfo,the terms set out the other

prenuptialin the matter” ofsubject“the State has a interestspecial
closelymore than[them]and “courts tend to scrutinizeagreements

(MacFarlane),MacFarlane v. Rich 132ordinary commercial contracts.”
(1989). Moreover,608, agreementssuch often involveN.H. 613 because

the“the must exerciserelationship, partiesin a confidentialpersons
onfaith, sincerity bearingand in all mattersdegree goodof candorhighest

beingthe withproposed agreement,the terms and execution of fairness
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(Fla.1111, 1115 Dist.338 So. 2dLutgert,v.Lutgertmeasure.”the ultimate
(Fla. 1979); resee also Indenied, 11251976), 367 So. 2dcert.App.Ct.

1985),(Wash. 730817, App.Ct.Matson, P.2d 818705Marriage aff'dof
1986).(Wash.668P.2d

agreements,to prenuptialaffordedheightened scrutinyUnder the
assessinginis ofagreement paramount importanceof thetimingthe

LindeyPARLEY, AND& L.2 A. LlNDEYvoluntary.it Seewhether was
AntenuptialSeparation AgreementsParley Contractsandon

with(2d 2003). the party presenteddemands thated. Fairness§ 110.65[2]
aadvice andindependentto seekopportunityhave “anagreementthe

So. 2d at338Lutgert,on the terms.”proposedtime to reflectreasonable
involuntariness, it has beenon ofgroundsTo avoid invalidation1116.

in advance ofwellpresentedcontract should bethat “[t]herecommended
HampshireDouglas, Newthirty days.” 3 C.ceremony, usuallythe

Family fact,States, automatically1.05, inPractice, §Law at 13. Some
wedding.aimmediately beforeagreement signedany prenuptialinvalidate

(2002) entered into and“must beSee, (agreement§Stat. 519.11e.g., Minn.
marriage”).ofthe of solemnizationprior dayexecuted to

respondentstheagreement,the of the Holletts’validityIn forarguing
(2002).In147N.H. 597Yannalfo,andIn the Matterrely upon Yannalfoof

thebycase, wife, employedeach of whom wasthe andthat husband
or so”Service, “dayaagreementasigned prenuptialStates PostalUnited

The wasagreementat 598.Yannalfo, 147 N.H.wedding.before their
one monthwife had purchasedthat the husband andlimited to a house

$70,000 as athe had contributedwedding, for which husbandbefore the
The$5,000for costs. Id.closinghad providedand the wifepayment,down
the$70,000 in the house wasequityfirst ofstated that theagreement

divorce, househusband, of a theand that in the eventof theproperty
Id. The$70,000 to the husband.paidsold and would bewould be
$70,000than theotherany propertydid not concernagreement

contribution. Id.
perwe a seYannalfo, rejectedthe inupholding agreementIn

the Id. atimmediately wedding.agreements signedinvalidation of before
theInstead, uponthat each case must be decidedwe established599.

from otherCiting599-600. casesof own circumstances. Id. attotality its
however, circumstancessuggestedwe that “additionaljurisdictions,

a that amay compel finding prenuptialtiming”withcoupled [such]
Id.involuntary.wasagreement

case fromdistinguish presenttheSeveral circumstancesimportant
the entireFirst, in did not involveagreementtheYannalfo. Yannalfo

Rather, in amoneyit concerned usedonlyof the parties.estates
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that in one theparties participatedtransaction both had month before
case, contrast,The in thiswedding. agreement byId. at 598. involves the

disbursement of an estate that totaled over six millionpost-marriage
agreement, relinquishmentdollars at the time of the and the of marital

andrights alimony. complicated important agreementsuch as Such a will
inmore time for and reflection than therequire negotiation agreement

Yannalfo.
Second, the in Erin’sparties Yannalfo, bargaining positionunlike was

John Erin,that her much older than andvastly inferior to of husband. was
disclosures,already Accordinghe had been married. to their financial John

assets, Erinhad six million dollars in while ownedapproximately
personal propertyfive thousand dollars worth of at the timeapproximately
duringof the Erin’s work the wasagreement. experience relationship

grocerylimited to stints as a bartender and a store cashier. She had little
inunderstanding of and no real involvement John’s business ventures.

Erin, fact,in Erin to afterAccording encouraged stop workingto John had
their If Erin to thethey began relationship. sign agreement,refused she

the ofonly cancelingthus not stood to face embarrassment a two hundred
herguest wedding, support.but also stood to lose means of Prenuptial

that result from such a vast inagreements disparity bargaining power
must meet a standard of fairness. 147high procedural N.H.Cf. Yannalfo

600;Lutgert,at 338 So. 2d at 1115.
theFinally, wedding questionsJohn’s conduct before raises serious

Johnhis faith in with Erin. hadregarding good dealing contemplated a
at least two theprenuptial agreement years wedding,before as evidenced

by idea,his with Erin in 1988.argument Despite oppositionErin’s to the
however, Moreover,he did not discuss the with heragreement again.

John’s had drafted aalthough lawyers prenuptial agreement almost a
month before the John did not obtain counsel forwedding, his wife or even

agreement daysinform her of the until several before the Inceremony.
words,other despite having every negotiateto theopportunity agreement

well wedding,before the John elected to conduct his affairs so that Erin
counsel, veryhad no time to choose her own and little time to negotiate

and reflect theupon agreement.
In the the trialupholding agreement, court cited as a factor in its

Erin’s failure to orreasoning “repudiate agreement duringrescind” the
however,yearsher ten of to John. Publicmarriage policy, limits the

consideration of such evidence. As one court has stated:

litigationThe law frowns between husband and wife.upon Where
affectionate,friendlytheir relations are and it takes account of

the fact that legalshe would be loath to institute proceedings
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him____ begettoaptwould beother[A]ny policyagainst
fatal to domesticfamilyin theand contentionsdisagreements

peace.

1934).(Pa. FlanneryThe courtEstate, 303,173 A. 304Flannery’sIn re
in a case the wifedefense whereto a lachespermitthus declined

Theher death. Id.after husband’sagreementachallenged prenuptial
indelay challengingwife’sconsidering theus fromlogic precludessame

oragreement’sthe voluntarinessevidence ofthe asagreement substantive
notchoosingErin forto penalizehold otheiwise would boratification. To

“close,”characterized asthe trial courtmarriage,her whichdisruptto
her husband.“traditional,” againsta lawsuitand with“loving”

Erin received fromthe assistanceupontrial court focusedFinally, the
Theagreement.of thethe executionShaughnessyBrian before

beof counsel shouldfact, presencethat thesuggestinrespondents,
the trial court itselfWe note thatthe issue of voluntariness.dispositive of

Shaughnessy’slimited the ofqualitythe time constraintsfound that
of John’sverify accuracyto thefor he was unableexample,representation:

Erinhowever, providedShaughnessythatassuming,disclosures. Even
counsel, the financial representationsand thatindependentwith effective
accurate, bycounselagreecannot that hishe relied were weupon which

agreement.was sufficient to validate thisitself
and the time to makeabilityis thecounsel useless withoutIndependent
stated:counsel. As one commentator haseffective use of such

held that theenlightenedrecent and cases have[M]ore
time to obtain thegivenmust bedependent party sufficient

counsel____ The contract beof shouldindependentadvice
usuallyin toceremony, thirty days,well advance of thepresented

to consultgroom opportunityallow the bride or a reasonable
counsel.independentwith

Hampshire FamilyPractice, 1.05,Douglas, § at 133 C. New Law
added).(emphasis

case, Erin hadIn it be unreasonable to conclude thatthis would
to make use of Brianopportunity”“sufficient time” or a “reasonable

advice. the of John’s finances and theShaughnessy’s complexityGiven
Erinbargainingand the in theagreement, disparity parties’ power,

to and reflect draftday negotiate upon proposal.needed more than one his
time, signingmatter of law that her of theWithout such we conclude as a

under the standard toagreement involuntary heightened appliedwas
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820-21;Matson, P.2d at 338 So.Lutgert,See 705prenuptial agreements.
2d at 1115-17.

Reversed and remanded.

Dalianis, JJ., concurred.NADEAUand
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