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Tucker,defendant,trial, Andrew wastheDalianis, Following juryJ. a
than fivegreaterin amountto sell heroin anconspiracyofconvicted

1(a)(3)318-B:26,(1995) (amended 2000); RSA318-B:2See RSAgrams.
2002). thehe contends that2002); On(Supp. appeal,629:3(Supp. RSA

J.) theconcerningevidenceadmittingerred in(Burling,Trial Court
We affirm.weight alleged drugs.of the

andNovember 2000facts. BetweenfollowingThe record thesupports
on anto his2001, co-conspiratorsdefendant sold heroinFebruary the

heroin eachbasis; of ten bundles ofaverageandaily they boughtalmost
12, 2001,February policeOnconsumption.andday personalfor resale

heroin;of a bundleand seized several bundlesco-conspiratorsthestopped
of heroin.packetscontained ten
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trial,At the of inpresented testimonyState the three criminalists the
laboratoryState forensics to that theestablish defendant had sold heroin

in greater grams. Theyan amount than five that theytestified had tested
five selected random ofpackets groups providedat from each the to them
for the ranged in from totesting; groups packetssize five 105 Thepackets.
packets of sizewere similar and allappearance; those tested contained
heroin. objectedThe defendant to the admission into ofevidence the
unanalyzed packets.

In admissible,that theruling packetsuntested were the trial citedcourt
the experts’ testimony that the allpacketsseized were similar in both size
and theappearance and that tested allpackets contained heroin. The trial
court also weightfound that “the of the contraband ... is a matter for the
jury to consider.” The State presented testimony that the defendant had
sold his co-conspirators 12, 2001,sixteen of onbundles heroin February
and that the drugs representedseized the dayamount sold in one in a
conspiracy which spanned several months and involved daily transactions
of similar amounts.

On theappeal, defendant weightcontends that because is an element of
offense,the charged admission of unanalyzedthe packets was error and

that insufficient evidence was thatpresented the method used to estimate
the thoseweight packetsof was reliable.

We note at the outset that the defendant limits claimhis of error to the
of theadmissibility unweighed packets and does not contest the sufficiency

of the Thus,evidence hisunderlying conviction. we need not determine
whether the evidence viewed in the most favorable tolight the State was

conviction,sufficient supportto see v. 70, (2003),State 149Dupont, N.H. 78
but rather limit our review to the admissibility of the unweighed packets.
We review the trial court’s onrulings evidentiary matters with
considerable deference and will reverse the court’s ifonlydecision its
exercise of Dahood,discretion is See 723,unsustainable. State v. 148 N.H.

(2002).725-26
We have held thatpreviously positive laboratory analysis“[a] of a

representative aofsample quantity of material believed to be contraband
may awarrant reasonable inference that the ofunanalyzed remainder the

(1985).material is also Rodrigue, 496,contraband.” State v. N.H.127 499
The defendant invites us to overrule or limit the of inapplication Rodrigue
light of subsequentthe amendment theof controlled act includedrug to
increased penalties upon weightbased the of the drugs. We decline the
invitation.

Nor persuadedare bywe the defendant’s argument that the State’s
method samplingof Expert testimonywas unreliable. was presented that
the random sampling used was inaccepted the forensic and scientific
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the wastesting sampledThat numberprocedure.as a validcommunity
thedoes alter our conclusion thatgroupin each notpacketslimited to five

admissible; arguewas free towere the defendantsamplingresults of the
theweightthe to be accordedthe of affectedsamplesthat limited number

(1975) (because717, is aN.H. 719 itv. 115Murgatroy,results. StateCf
intest admissiblebreathalyzer resultsscientifically procedure,reliable

trial).negligent homicide

case, in theacceptedthe selection wasprocessIn where randomthis
withmethods were consistenttestingthe chemicalcommunity,scientific

the andcommunityin the and tested untestedthose scientificused
we findpackaging,in both and sufficientsamples appearancewere similar

United,of untested packets.the admission thereliability permitto Cf
1993)984,989 (1st forScalia, (addressingCir. standardsv. 993 F.2dStates

in Givendrug sentencing proceeding).admission of estimationsquantity
inference could bewe that a reasonableexpert testimony,the conclude

the but also aboutpackets,about the contents of untestedonlydrawn not
1988)(Ga.484,State, App.372 486 Ct.their v. S.E.2dweight. MeansCf.

(evidence twentyonlyelement of offense whereprove weightsufficient to
tested); v. 612Coplin,121 were and Com.baggies weighedof seized

(Mass. 1993)1188,1191-92 (imputation average weightCt. ofApp.N.E.2d
prove weightsufficient totoweighed samples unweighed samplesof

174chosen random fromtwenty packetselement offense where atof
(Pa.928,Minott, Ct.v. 577 A.2d 931-33weighed); Super.seized were Com.

1990) test insamples permissiblebased on limited(extrapolation weightof
wesentencing purposes). Accordingly,score forgravityoffenseassigning

no in theirfind error admission.

Affirmed.

JJ.,Duggan,and concurred.Nadeau


