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court. See RSA 447:18.superiorin thepetitionfiles thethe claimantbefore
withrequirement provide partiesis toIndeed, of a noticethe main purpose

resorting to litigation.the claim withoutto settleopportunityan Cf.
(1980).925, adoptIf we were toMaurer, 120 N.H. 937v.Carson

tomeaningless respectwith447:17 would beargument, RSAMountain’s
State,the as a claimantsubdivisions ofin involving politicalprojectsbonds

superiorin courtcommencing suit themerely byprovide “notice”could
(2003)508,149 511v. N.H.Vergato,the See Comeauserving parties.and

or redundantsuperfluousnot to have usedpresumedis(legislature
words).

thereasons, mandatoryMountain failed to meetwe hold thatFor these
we decide theof 447:17 and RSA 447:18. BecauseRSArequirementsnotice

by theissue, need not discuss the other issues raisedon this wecase
parties appeal.in this

Reversed.

JJ.,Broderick, Dalianis, concurred.Brock, C.J., Nadeau andand
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Backus, Solomon, (JonLLP,Meyer, Rood & ofBranch Manchester
Meyer plaintiff.on the brief and fororally), the

Heed, (Andrew Li,vemois,Peter W. attorney general B. assistant
attorney ongeneral, orally),the brief and for the State.

Duggan, J.)(McGuire,J. The State appeals Superiorfrom a Court
denyingorder its motion to Peter petitiondismiss DeVere’s for disclosure

Act, (4)of 260:14,information under the Driver Privacy V(a)(l),RSA
2002).We(Supp. affirm.

1997, DeVere,In Peter principal of theorganizer non-profit organization
DWINH Volunteers and an advocate of drunk-driving-related legislation,

contacted a State senator and requested that she file legislation reforming
the ofallocation low digit plates.license DeVere suggested legislationthat
was needed because governors grantingwere digit plateslow to reward

whopeople campaignmade contributions. He theorized that drivers with
low digit wereplates subjectnot to the ofsame level law enforcement as

1997,others. In August he asubmitted request Right-to-Knowunder the
Law, RSA ch. to the Hampshire DepartmentNew Safetyof91-A
(department) for the names of individuals allocated license plates with

digits.fewer than four The department denied DeVere’s request, stating
that motor vehicle records were bynot covered chapterRSA 91-A. The
department also told DeVere that he was not an recipient”“authorized of
the records under RSA 260:14.

1997,In December DeVere filed a declaratory judgment petition in the
superior court for 260:14,release of the III, V(a)(l),records under RSA
V(a)(4) and VIII. The superior grantedcourt his petition under section III.

reversed,The State appealed and we remanding for a ofdetermination
whether the records were available to DeVere under section V. See DeVere

General,v. 762, 769(2001).Attorney 146N.H.
remand,On the arguedState that section V did not apply to DeVere

because he did not represent “legitimatea superiorbusiness.” The court
disagreed and “non-profit,ruled that Vatchdog’ organizations perhaps
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in motor andinterest vehicleresponsibletake a andlegitimatemore often
found that theThe court alsofor-profitthan businesses.”safetydriver

ofinvasion privacyan unwarranteddisclosure would not constitute
andthe drivers’ names homehave access toonlybecause DeVere would

orredisclosing contactingfrom publishing,and would be prohibitedtowns
entitled to theconcluded that DeVere wasthe The courtsuperiordrivers.

V(a)(l) V(a)(4). The Stateunder andrequested records subsections
Peter DeVere died and hisappeal,the of thisappealed. During pendency

DeVere, aswife, plaintiff.substituted theLinda M. was
(1) DeVere lackedarguments appeal:three onThe State presents

(2) in the rulesruling department’serred thatthe courtstanding; superior
(3)V(a)(l) (a)(4); the260:14, superiorandof RSA andscopeexceed the

itsunsustainablythe exercisedconcluding departmentin thatcourt erred
DeVere’sby denying request.discretion

he failed tostandinglacked becauseState first that DeVerearguesThe
under RSA 260:14to theapplication departmentsubmit a formal

essence, argues that DeVere failed torecords. In the Staterequesting the
allplaintiffThe claimsadministrative remedies.exhaust his that

because the departmenthave been exhaustedadministrative remedies
inunder RSA 260:14applicationthe 18th letter as anAugusttreated

it havealso states that wouldrequest for records. DeVererejecting the
departmenta with the becauseapplicationfutile have filed formalbeen to

denied thedepartmentthe would havethe has conceded thatState
“agreedthe partiescourt found that the court andrequest. superiorThe

if hadDepartment Safety]as the[they] proceed [] [ofwould justthat
anddisputes findingThe State thisrequest].”rejected [DeVere’s

throughout thischallenged standingDeVere’sconsistentlyitmaintains
litigation.

groundto on thechallenge party’s standingrule is that “a ageneralThe
to court’scontroversy challengeconstitutes a theno existsthat actual

at in themay any pointwhich be raisedjurisdiction,mattersubject
578,Comm’r, 145Dep’t Safety,N.H. N.H.Asmussen v.proceedings.” of

(2000). reached the merits of thewe haveAlthough previously588
DeVere, 762,III, our260:14,to RSA 146 N.H.respectclaim withplaintiffs

its that theargumentdid the State frompreclude pursuingremand not
standing.lackedplaintiff

of remediesthat the exhaustion administrativerecognized“We have
certainrequiredis not underflexible,is and that exhaustiondoctrine

example,not for when furtherrequired,Exhaustion iscircumstances.
mightin delaysand result thataction would be uselessadministrative

Dist., 143Coop.v. Schoolmake the claim moot.” Hollis/BrooklineKonefal
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256, 24, (1986)(1998); seeN.H. 258-59 Petition 128 N.H. 26Chapman,of
(letter for andto sufficient to consider its for courtagency agency position

merits). for thanpendingto reach the Because this matter has been more
the thatyears departmentfive without resolution and State concedes the

denied therequest, plaintiffwould have the we conclude thatplaintiffs
may challengeexhausted the administrative remedies and that the plaintiff

Asmussen,of N.H. 587.validity department’sthe the decision. See 147 at
Second, the State the court erred inargues superior concludingthat

Rule, 14,(Januarythat New Administrative Saf-C 5601.08Hampshire
2002) (Rule 5601.08), 260:14,V(a)(l) (a)(4).ofscopeexceeded the RSA and

260:14,V(a)RSA states:

forExcept person’s photograph, computerized imagea and social
number,security maymotor vehicle records be made available

upon of the theproof identity person requestingof the records
byand suchrepresentation person... that the of theuse records

will be to orstrictly limited one more of the following described
uses, be specifiedwhich use shall in the request:

(1) For byuse a inlegitimate business connection with matters
of motor vehicle or driver andsafety theft...

(4) byFor legitimate activities,use a business in research and
for by legitimateuse a inbusiness statistical reports, longso as
any personal redisclosed,is not published,information or used to
contact individuals.

At the time DeVere request,submitted his the statute did not define
“legitimate business.” Subsequently, the department promulgated Rule
5601.08, which “legitimatedefined business” as “a business which is
registered to do business in New and whichHampshire receives
compensation.”

court,In the superior the State argued that DeVere was not a
“legitimate business” because his non-profit organization notdid receive
compensation. response,In DeVere and theargued superior agreedcourt
that Rule 5601.08was invalid because it “modifies bythe statute excluding
an entire class of legitimateotherwise businesses from access to records
because these dobusinesses not receive compensation.”

The legislature may delegate authority to agenciesadministrative to
promulgate necessary implementrules to a statute. Suburban Inc.Realty,

Albin, (1989).689, Nevertheless,v. 131 N.H. 691 is well established“[i]t
that administrative officials do not possess the topower contravene a

to, from,statute. Administrative mayrules not add modifydetract or the
which Anderson,statute are intended tothey implement.” Appeal 147of

(2001).181, Thus,N.H. 183 rule-making authority is limited to in“filling]
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Inc.,Realty,the Suburbanto the of statute.”purposedetails effectuate
692.131N.H. at

Here, regulationthat the modifies thecourt concludedsuperiorthe
legitimatean of otherwise businesses.by excludingstatute entire class

to those thatlimiting “legitimatewhile business”The court noted that
to isdisclosure those whose interestpreventsreceive compensation

allexcluding“it not a rational reason forcuriosity hobby,or ispersonal
“watchdog” organizationsfrom access” because suchbusinessesnon-profit

the courtsafety. Assuming, superiorinterest in driver aslegitimatehave a
a excludesdid, compensation”that business “receiverequirementthat the

with the court that suchagree superiorwenon-profit organizations,
theft, or besafety,to and market researchmay be connectedorganizations

courtagree superiorWe also -with thein “research activities.”involved
5601.08,exceedsto Ruleorganizations, pursuantthe exclusion of suchthat

V(a)(l) (a)(4)260:14, and isand thus invalid.scopethe of RSA
to encompassbeen amendedrecentlyWe note that Rule 5601.08 has

1(d), Currently, RSA260:14, recentlyalso has been amended.RSA which
to260:14, 1(d) a business” one “which“legitimatelimits the definition of

safetyin of motor vehicleconnection with matterscompensationreceives
2002).1(d) has260:14, partyNeither(Supp.or RSAsafety____”driver

isholdingthis case. thusthis amendment to Ourappliesthatargued
and regulation.to former version of the statutelimited the

to theregulation does not bar accessconcluded that theHaving
entitled toplaintiffis whether the isrequested, the next issueinformation

(a)(4).(a)(1) court ruled thatsuperioror Thedisclosure under subsections
(a)(4).(a)(1) agreeand that thefell within both WerequestDeVere’s

(a)(4) and thebyin “research activities” coveredplaintiff engagedwas
State, brief,in does not contend otherwise.its

concludinginthat the court erredFinally, argues superiorthe State
theby denyingdiscretionexercised itsunsustainablythat the department

260:14, V, vehicle recordsprovides that “motorrequest. RSAplaintiffs
authorizes“may,”the term the statuteBy usingbe made available.”may

260:14,RSAreleasingdiscretion in records.departmentthe to exercise
NewV(a). discretion, the department promulgatedTo thisdefine

5605.17(a), thatRule, providesAdministrative Saf-C whichHampshire
requestedto release records which arerefusemay[commissioner]“[t]he

that such acase if he determinesany particularRSA 260:14inpursuant to
aninterest or would constitutecontrary publicbe to themayrelease

of privacy.”unwarranted invasion
ofnondisclosuresupportthat this rule did notsuperiorThe court held
inDeVere’s interestThe court found thatinformation.requestedthe
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promoting safety contrary publicwas to the interest. The foundnot court
no invasion of privacy recipientbecause the of the information is

owners,from it orprohibited reusing contacting platethe license and the
owners were informed ofthey optthat could out disclosure.

agreeWe that the thisunique support superiorfacts of case the
court’s theOnlyconclusion. names and home towns of the license plate
owners will be disclosed. orplaintiffThe cannot disclose thepublish

Moreover, prior remand,information. to this case being heard on the
a alldepartment personssent letter to digit plateswith low license

260:14,them toinforming right optof their out of disclosure under RSA
V(b). Thus, all whose motorpersons vehicle be affected byrecords would
disclosure have had the opportunity protect privacy.to their uponBased

facts,these narrow agreewe with the superior court that to thedisclosure
plaintiff is not tocontrary publicthe orinterest an unwarranted invasion
of privacy, department’sand that the decision to the contrary constituted
an unsustainable ofexercise discretion.

Affirmed.
LynnFauver,Groff, Abramson, JJ., superiorand justices,court

490:3,specially assigned under RSA concurred.
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